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WELCOME SPEECH 
"BAKKE AND BEYOND" SE.MINAR 
SEPTBI-IBER 13, 1978 
PRESENTED BY STATE SEN. PATRICIA SAIKI 
CHAIRMAN, WESTERN INTERSTATE COMMISSION FOR HIGHER EDUCATION 



WELCOME TO EACH OF YOU ON BEHALF OF THE ASPEN INSTITUTE 
FOR HUMANISTIC- STUDIES , TliE CALIFORNIA POSTSECONDARY EDUCATION 
COMMISSION, THE EDUCATION COMMISSION OP THE STATES , AND THE 
WESTERN INTERSTATE ^0:4MISSI0N FOR HIGHER EDUCATION. THIS 
SEMINAR, THE FIRST 'OF SIX TO BE HELD THROUGHOUT THE COUNTRY THIS 
FALL, HAS BEEN MADE POSSIBLE THROUGH A FORD FOUNDATION GRANT. 
A SPECIAL THANKS TO YOU, PAT CALLAN, AND TO THE CALIFORNIA 
POSTSECONDARY EDUCATION COMMISSION FOR INVITING ALL OF US FROM 
THROUGHOUT THE WEST TO CONVENE IN THE STATE WHICH EXPERIENCED 
THE BAKKE CASS FIRST HAND. 

YOU KNOW IT IS VERY UNUSUAL FOR NATIONAL, REGIONAL, AND 
STATE C0M:-IISSI0NS TO JOIN HANDS WITH A NATIONAL INSTITUTE TO 
CO-SPONSOR A SEMINAR FOR DECISION MAKERS FROM THROUGHOUT THE 
WESTERN UNITED STATES. THAT'S QUITS A TEAM EFFORT. SUCH 
TEAMWORK OCCURS ONLY FOR HIGHLY SIGNIFICANT TOPICS . THE 
SUPRE2-1E COURT'S RULING IN THE BAKKE CASE IG SUCH A TOPIC. 
IT IS SIGNIFICANT BECAUSE IT COULD ULTIMATELY TOUCH EVERY 
PERSON ASPIRING TO ENTER A COLLEGE, UNIVERSITY, OR PROFESSIONAL 
SCHOOL. IT IS CRUCIAL THAT V7E WHO HELP SHAPE EDUcS^ION TODAY 
UNDERSTAND THIS DECISION AND ITS IMPLICATIONS AS WE CREATIVELY 

■it, . 

STRUGGLE WITH THE ISSUE OF EQUITY IN ACCES?. 
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I THINK WE ARE FORTUNATE AS WE FACE THE MANY QUESTIONS 

T. 

ARISING GOT OF THE BAKKE DECISION, THAT ^-JE HAVE THE WEIGHT 
OF THE PEOPLE OF THE UNITED STATES AND THEIR GOVERNMENT ON 
THE SIDE OF HELPING MINORITY GROUPS- CONTRARY TO WHAT SOME 
MAY BELIEVE THE POLICY OF AIDING MINORITIES IS NOT SOME WHIM 
OF LEGISLATORS, BUREACRATS OR THE COURTS. RATHER IT IS A 
COMMITMENT OF THE PEOPLE OF THE UNITED STATES THROUGH THEIR 
GOVERNMENT. 

MANY HIGHER EDUCATION ADMINISTRATORS CONSIDER THE BAKKE 
DECISION TO BE A COLOSSAL ENIGMA. BUT WHAT WOULD HAVE 
HAPPENED HAD THERE BEEN NO COURT DECISION ON THIS ISSUE? PUBLIC 
CONFIDENCE IN AFFIRMATIVE ACTION , THAT EFFORT BORN IN THE '60s 
TO PROVIDE GREATER ACCESS IN EDUCATION TO MINORITIES, HAD 
ALREADY BEGUN TO ERODE. AFFIRMATIVE ACTION PROGRAMS WERE 
BEING RIDICULED IN SOME CIRCLES. APPLICANTS TO SOME COLLEGES 
AND PROFESSIONAL SCHOOLS FELT THEY HAD BETTER CHANCES FOR " 
ACCEPTANCE IF THEY ^^ERE FEMALE AND HAD SPANISH SURNAMES, AND 
MANY WHITE AMERICANS, PARTICULARLY MEN, ^AID THAT AFFIRM.ATIVE 

r 

ACTION, CONCEIVED TO COMBAT DISCRIMINATION, HAD EVOLV^ INTO 
A CREATURE THAT DISCRIMINATED AGAINST THEM. . 

ALSO, AFFIR!4ATIVE ACTION um-7ITTINGLY STEREOTYPED ETHNIC 
• ^ MINORITIES AS "LESS QUALIFIED" THAN OTHER STUDENTS, WHICH JUST 

ISN'T TRUE. YET' BECAUSE MINORITIES ^-JERE ENROLLED ACCORDING TO 
DIFFERENT STANDARDS, THEY WERE PIGEONHOLED • AS "INFERIOR". 
"^^AFFIRT-IATIVE ACTION PROGRAMS HAD NOT BEEN ABLE TO AVOID THIS, ANC 

^ 4 
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IF PREFERENTIAL ADMISSIONS PROGRAMS HAD CONTINUED TO STIGMATIZE 
THOSE OF PARTICULAR RACES OR COLORS AS BEING LESS QUALIFIED, 
TEEN PHYSICIANS, LA^vfYERS, AND OTHER PROFESSIONALS WHO ARE 
MINORITIES COULD BE LESS RESPECTED OR TRUSTED. 

SO, ALTHOUGH MINORITIES WERE E^ JOYING GREATER EDUCATIONAL 
OPPORTUNITIES THAN EVER BEFORE BECAUSE OF AFFIRMATIVE ACTION, 
PUBLIC SUPPORT OF THE PJ^OGFJ^l ^^AS DIMINISHING. IF AFFIRMATIVE 
ACnON CONTINUED TO OPERATE AS IT HAD, THE PUBLIC MAY HAVE 
REACTED TO ITS NEGATIVE EFFECTS BY DEALING IT A. QUICK, BRUTAL, 

EMBARRASSING DEXTH. 

IN THIS CLIMATE THE SUPREME COURT HANDED DOVJN THE BAKKE 
DECISION. THE JUDGES COULD HAVE DECLARED THE CONCEPT OF 
AFFIRMATIVE ACTION DISCRIMINATORY. THAT WOULD HAVE MADE IT 
MORE DIFFICULT THAN IT WAS A DECADE AGO TO PROVIDE EQUAL 
EDUCATIONAL OPPORTUNITIES, BECAUSE THE CONCEPT OF AFFIRMATIVE 
ACTION WOULD HAVE BEEN SO TARNISHED THAT THE PUBLIC MAY HAVE 
BEEN UNX^ILLING TO TRY AGAIN TO EQUALIZE EDUCATIONAL OPPORTUNITY 
AMONG ALL PEOPLE. THE BAKKE DSCIb .JN KEPT US FROM SUCH A 
RETREAT." 

OR THE SUPREME COURT COULD HAVE DECLARED THE SPECIAL 

ADMISSIONS PROGRAM OF THE UNIVERSITY OF CALIFORNIA AT DAVIS 

CONSTITUTIONAL AND DISMISSED ALLAN BAKKE 'S ATTEMPT TO 

BECOME A PHYSICIAN- THIS WOULD HAVE LIT A FUSE AI-IONG 

INDEED 

AMERICANS miO BELIEVE THAT ALLAN BAKKE WAS/ THE OBJECT OF 
DISCRIMINATION. ^ 
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INSTEAD, THE COPRT UPHELD THE CONCEPT OF AFFIR>L\TIVE 
ACTION, BUT DECLSJRED THAT THE SETTING OF QUOTAS IN ADMISSIONS 
PROGRAMS DOES NOT DETERMINE EQUAL OPPORTUNITY. RACIAL QUOTAS 
ALONE CANNOT. BE USED TO DETERMINE ADMISSIONS , THE COURT 
STATED. BUT RACE CAN BE ONE OF A VARIETY OF FACTORS CONSIDERED. 
THE COURT LAUDED DIVERSITY IN A STUDENT BODY AND APPROVED THE 
USE OF ETHNIC DIVERSITY AS ONE FACTOR. 

WHERE DOES THAT LEAVE US TODAY? U.S. NEWS & WORLD REPORT 
ESTII'lATES THAT 150 UNDERGRADUATE, GRADUATE, AND PROFESSIONAL 
SCHOOL ADMISSIONS PROGRAMS PROVIDE A FIXED NTIMI3ER OF SLOTS 
FOR MEMBERS OF RACIAL MINORITY GROUPS. SUCH PROGRAMS MUST 
NOW BE ABOLISHED. AND ON HUNDREDS OF OTHER U.S. CAT-lPUSfiS, 
OFFICIALS MUST REVIEW THEIR POLICIES TO SEE WHETHER INFORMAL. 
-SET-ASIDE- POLICIES, ADMISSIONS GOALS, AND "TWO-TRACK" 
SYSTEMS MEASURE UP TO THE COURT'S GUT-DELINES. 

SOME PEOPLE PREDICT THAT SCHOOLS WILL BE OVERLY CAUTIOUS 
IN ADMITTING MINORITIES UNTIL THEY ARE CONFIDENT THAT THEIR 
ADMIS^ONS POLICIES ARE WITHIN THE GUIDELINES OF THE BAKKE 
. CASE. "BETTER TO BE CAUTIOUS THAN TO FIGHT IN COURT," THEY 
SAY. THIS COULD HAVE A REVERSE AFFIR.MATIVE ACTION EFFECT, 
KEEPING. QUALIFIED MINORITIES OUT OF SCHOOL. V7E CANI-5CT ALLOW 
THIS TOHAPFEN. OTHER EDUCATORS PREDICT THAT BAKKE COULD 
BE THE BEGINNING OF THE END OF AFFIRMATIVE ACTI0>3, SINCE THE 
COURT GAVE ADMINISTRATORS ONLY VAGUE GUIDELINE TO FOLLOW. 
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STILL OTHERS FORESEE THE BAKKE DECISION HERALDING Ail 
EllA OF EVEN GREATER AFFIRMATIVE ACTION/EQUAL OPPORTUNITY 
GROWTH FOR ALL SEGMENTS OF SOCIETY, NOT JUST FOR RACIAL 
MINORITIES. THIS IS POSSIBLE, AND THIS IS ^-THAT I BELIEVE. 
AND THIS IS WHERE YOU, THE HIGHER EDUCATION DECISION MAKERS 
IN YOUR STATES , CAN BREAK NEW GROUND . 

NORJIAN DORSEN, BOARD CHAIRIdAN OF THE AMERICAN CIVIL - 
LIBERTIES UNION, HAS ASTUTELY PREDICTED, ^...IT IS THE SCHOOL 
ADMISSIONS OFFICERS AND THE ADMINISTRATORS WHO WILL BE CRUCIAL 
IN DETERMINING IVHAT THE IMPACT OF THE BAKKE DECISION IS." 
HE COULDN'T BE MORE CORRECT. <^ 

IFj WE ARE TO AVOID FURTHER FEDERAL INTERVENTION A^TD 
PRESERVE THE MANAGEiMENT OF HIGHER EDUCATION AT THE LOCAL AND 
STATE LEVELS WHERE I FEEL IT TRULY BELONGS, THEN IT WILL BE 
LEFT TO US TO DETERI4INE A DESIGN THROUGH WHICH m CAN FULFILL 
OUR COMMITMENT TO AFFIRMATIVE ACTION WITHOUT VIOLATING THE 
GUIDELINES ESTABLISHED BY THE COURT . 

AT THIS SEMINAR TODAY ^^E ARE NOT TALKING ABOUT 'MERELY 
GUARDING THE LIFE OF ADMISSIONS PROGRAl'IS. WE ARE TALKING 
ABOUT GUARDING EDUCATIONAL OPPORTUNITIES FOR PEOPLE. THAT 
IS WHY WE ARE HERE. THAT IS OUR CHALLENGE. THAT IS OUR 
RESPONSIBILITY. IT'S A TOUGH CHALLENGE AND IT WILL DE:-1AND 
MUCH IN STUDY, KNO^-JLEDGE, WISDOM, FLEXIBILITY AND COMPASSION 
FOR ALL SIDES INVOLVED. 

MAY WE BE PRODUCTIVE, AND M/\Y OUR ACTIONS TaMORROW MEET 
THE NEEDS OF ALL SEGMENTS OF SOCIETY . 




AND 
BEYO 
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' TOE EDUCATIONAL P:?ACT OF AFFIRMATIVE ACTION ON COLLKGES AK:D UNTVEhySTTTES 
rOH THOSE WHO MARCH TO THE TUNE OF AFFIK^^ATIVE ACTION, THE . 
SUPRE>JE COURT HAS RFj\FFIRMED THE PARADE ROUTE BY PERI-ilTTINC RACE AS A 
CRITERIA FOR ADMISSIONS.^ FOR THOSE WliO WISH TO" -DRAG THEIR FEET, EXCUSES 
ARE ALSO. PROVIDED. (PARENTHETICALLY, IN THE LONG RUN THE COMMENTS OF 

■■v., 

JUDGE Pa^ELL ON SEX AS DIFFERENTIATED FROM QUESTIONS OF RACE tlAY BE THE 
LEAST DISCUSSED BUT THE MOST LASTING RESULT OF THE BAKKE DECISION.) 

TO DATE. REPRESENTATIVES OF THE HIGHER, EDUCATION COMMUNITY HAVE 
CHOSEN TO INTERPRET THE BAKKE DECISION AS ALLOWING A REAFFIRMATION OF 
THE AMERICAN COMMITMENT TO EXPANDED EDUCATIONAL OPPORTUNITY FOR MINORITY 
CITIZENS . 

JACK PELTASON, PRESIDENT OF THE AMERICAN COUNCIL ON EDUOfVnON, WAS 

QUOTED RECENTLY AS SAYING, "tJE (OF AMERICAN HIGHER EDUCATION) HAVE VERY 

FEW PROGRAMS AT THE ADMISSIONS LEVEL THAT WON'T ME3T Tlffi CONSTITUTIONAL 
.... ■ ^ ^ ■ t 

STANDARDS. LAID DOWN BY THE COURTS FIVE-TO-FOUR DECISION." 



I N£W5 Notes . Association of Governing Boards of Universities and Colleges, 
Volunse 9, -Number 7, July 1978 
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A GROUP OF AMISSIONS DIREd'fORS WROTE FOR TKE COLLEGE ENTMCE EKAl-lINATION- 
BOARD A.^REVIEl^ OF TilE MKKE DECISION FOR EACH TYPE OF HIGHEK EDUCATION 
INSTITUTION. AFTER DISCUSSIKG^IANY OPEN ADMISSIONS SCHOOLsT^EY WENT 
ON TO SAY ABOUT THE MORE SELECTIVE INSTITUTIONS: "BECAUSE OF THE NEED 
TO REFUSE ADLMISSION TO SOME ACADEMICALLY QUALIFIED STUDENTS IN ORDER TO 
ACCOMODATE SCME MINORITIES WITH LOWER QUALIFICATIONS, INSTITUTIONS 
EMPLOYING COMPETITIVE ADMISSIONS PRACTICES ARE PARTICULARLY VULNERABLE 

I' 

TO COURT ACTION AND MAY EXPECT LEGAL CHALLENGES TO THEIR ADMISSIONS 

PRACTigES. HOWEVER, IT SEEMS^ LIKELY THAT INSTITUTIONS ^ITH WELL-CONCEIVED PLANS FOR 

INCREASING THE DIVERSITY OF THEIR STUDENT POPULA^CJON , FOR EXAMPLE, A GOAL 

.f 

OF A RACIAL COMPOSITION THAT RESEMBLES TilE RACIAL COMPOSITION OF THE 
GEOGRAPHICAL AREA GEJIERALLY SERVED BY THE INSTITUTION, Wlli FIND SIiPPOR'i" 
IN THE COURT'S DECISION ON RAKKE. INSTITUTIONS, THEREFORE , IfUST ARTICULATE 
THEIR GOALS IN TERMS OF THE DEGREE AND NATURE OF DIVERSITY THEY HOPE TQ 
ACHIEVE."* 

^Implications of the Bakke decision for Undergraduate Admissions Policies 
and Practices by Stan Berry, Director of Admissions, Washington State 
University ;^Eugertifi Caruthersi Director of Admissions and Records, Meharry 
Medical College; Edwin Hr Cooper, Dean of Admissions pjid Records, Texas A & M 
University; Stirling L. Huntley, Director of Admissions and Associate Dean 
of Graduate Studies California Institute of Technology; Cliff Sjogren, 
Director of Admissions, University of Michigan; Leo J. Sweeney, Director 
of Admissions and Registrar, University of Missouri - Kansas City; 
Lee Wilcox, Associate Director of Academic Services, University of Wisconsin - 
Madison, July 7, 1978 



WHAT COUNTS. ^ ;^ 
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I AG^IEE WITH PiiESIDENT PELTASON TllAT THE EAKKE CASE FxEQUIRES/LlTTLE • 
CHANGE IN ADMISSIONS PRACTICE, ANp I AGREE, KITH THUSl- A!5:MISSI0NS HXPI-RTS TilM 
THERE MUST BE GREATER CAKE IN THE ARTICULmOiJ OV ADMISSIONS OBJECTIVES. 
IS SroSMARY, HWMSSTITUTIONS CHOOSE TO ACT ON THE BAKKE DECISION IS 

' ■ A ■ , . ■ ' ■ 

LET ME THY TO OUTilNE SCME COQ-IONLY HEXB ADMISSIONS' .OBJECTIVES SO yO^l.^ 
WILL UNDERSTAND WHY I AI-I PLEASED RApE.IS VIB^ED'AS.A JUSTIFIABLE 
CRITERION BY TIE COURT AND WHY I BELIEVE tl IS URGENT FOR COLLEGES TO 
MAINTAIN EFFECTIVE AFFIR.WIVE ACTIO^ApMlSSIONS PROGR/vMS. ^ 

ADMISSIONS POLICIES AT THEJ1?4e^RSRADUATE ISVE^ ARE SET 3) BY THE 
MISSION OF TOE COLLEGE 2) WITH AN INTEREST IN' THE SURVIVAL OF THE 
■ INSTITUTION. AND 3) BY THE EBUCATIOl^. TvlPACT BROUGHT ABOUT BY A GIVEN 

ADMISSIC^JS POLICY. 

AMERICA HAS B&5«- PROUD OF TOE DIVERSITY OF MISSIONS OF ITS INSTITU- 
TIONS OF HIGHER LEARNING. SO>IE INSTITUTIONS STATE THAT THEIR MISSION IS. 

m 

AS SPECIFIC AS THE TRAINING OF MISSIONARIES OR ACCOUNTANTS.' Onil^RS ARE 



SO A:-IBITI0US as to assert their dedication TO THE EDUCATION OF^TIIE 
INTELLECTUALLY, CURIOUS OR TO EDUCATIONAL OPPORTUNITY TO^ASSIST SOCIAL 
MCilLITY. ' • ' ' - 

n ■ • 



THE FOMENT EDUCATIONAL INSTITUTIONS CHOOSE SUCH DIVERGENT CaM'S . 
THE ADMISSIONS CRITERIA OTST INCLUDE UNQUAKTIFMBLE VALUE JUDa-EKTS AEOUT . 
PROSPECTIVE STUDENTS. TO aWE WiEN THE MISSIO:: OF AK IHSTITUTIO:^ RESTRICTED 
FUTURE OPPORTUNITIES FOR SOME SEaiENT OF YOUTH BECAUSE OF RACE, THE COURT? 
AND THE PUBLIC HAVE RAISED QUESTIONS. 

' WITH THIS EXCEPTION OF RACIAL BARRIERS THE COURTS HAVE BACKED THE 
RIGHT OF INSTITUTIONS TO MAKE VALUE JUDGMENTS OF THE SORT THAT PER.MIT 
CONTINUED DIVERSITY IN ADMISSION STANDARDS AS THESE STANDARDS COl^ESPOND . '^ 
TO DIVERSITY OF EDUCATIONAL MISSION. ' . 

IN A 1-IUCH MORE SENSITIX^ AND DIFi^ICULT AKEA ARE THOSE ADMISSIONS 
POLICIES THAT ARE PERCEIVED AS ASSISTING IN THE PERPETUATION OF AN 
INSTITUTION THROUGH DEVICES AIMED AT MAINTAINING ALUMNAE LOYALTY WHETHER 
FY ADMiniKG ALUMNAE CHILDREN OR SUPPORTING THE FOOTBALL TI'AM. ^^LL OF 
HIGHER EDUCATION M.^NAGE,IENT IS SENSITIVE TO SUCH ISSUES BECAUSE SURVIVAL 
IS DEPENDENT UPON GOODWILL. 

FINALLY AND M^JST IMPORTANTLY, AS IT RELATES TO THE .B.AKICE CASE, 
THERE IS AN INCREASING RECbGIHTION BY ADMISSIONS OFFICERS, OF TlU^ 

t 

■\ " , • 

. IMPACT OF ONE'S STUDENT PEERS J?N TilE EDUCATION PROCESS ITS£LF. TllIS IS NOT A 

■ ^. 12 ■ 



NEVI IDEA. USING A SIMPLIFIED VERSION OF UELLESLEY HISTORY AS AN EXMPLE, 
WELLESliv FROM THE BEGINI>'ING HAS SOUGHT DIVERSITY BY THE INCLUSION OF 
STUDEI.'TS FROM DIFFERENT FA^^ILY INCOME LEVELS. HENRY FOWLF DURANT, 
THE FOUNDER OF WELLESLEY COLLEGE IN 1875, EXPECTED HIS INSTITUTION 
TO EDUCATE TEACHERS Fok THE FRONTIER AITO TO TRAIN MISSIONARIES. HE WAS 
SENSITIVE TiD THE NEED TO ESTABLISH TllE APPROPRIATE COLLEGE MILIEU TO 
PRODUCE WO^iEN DEDICATED TO SUCH CONCERNS. HE THEREivORE SET ABOUT THE 
TASK OF ESTABLISHING SUBSTANTIAL SCHOLARSHIP FUNDS AND HHIEDIiVL COURSES 

^ 

TO GET THOSE WITH LIMITED ACADEMIC . TRAINING UP TO COLLEGE LEVEL. 

THE EDUCATIONAL ADVANTAGE OF A BROAD GEOGRAPHIC DISTIilBUTION OF 
STUDENTS AND THE' DESIRABILITY OF THE INCLUSION OF FOREIGN STUDENTS 
WITHIN A PREDOMINANTLY /-MERICAN STUDENT POPULATION ARE COMMONLY HELD 
AMISSIONS OBJECir\S ACCLAIMED FOR EDUCATIONAL ADVANTAGE. 

MORE RECENTLY, PROFESSOR NHs^CCS-IB OF THE UNIVERSITY OF MICHIGAN 
AND OTHERS HAVE BEEN TRYING TO MEASURE THE BIPACT OF EDUCATICJjAL INSTITUTIONS 
ON STUDENTS' VALUES.. IN JHE COURSE OF THEIR STUDIES, THEY FIND THAT THE 
MOST ^GNZ^CANT IMPACT ON VALUES RESULTS FROM THE INTERCHMGS BETS'JEEN 
STUDENTS NOT IN THE FOR^IAI. CLASSROOM SETTING. ONE CONCLUDES, TTIEREFOIIE, 

* 

THAT THE CilARACTERISTICS OF THE STUDENT BODY ARE CRITICAL IN TIB 
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LEARNING PROCESS THAT TAKF.S PLACE IN AN INSTITUTION. 

TELEVISION, MIGRATION—A' NUMBER OF FACTORS ARE C0N5BINING TO MAKE 
THE AMERICAS UllITE COMMUNITY INCREASINGLY HOMOGENEOUS. TJIIJS GIVING 
LESS SIGNIFICANCE TO GE0\1RAPH|C DISPERSION AS A CRITERION FOR BRINGING 
DIVERSITY OF VALUES AND EXPERIENCES INTO THE Ah!ERICAN STUDENT BODY. 
YET FOR AMERICA THE TASK OF CREATING A SOCIETY THAT CAN ACCOMMODATE 
AND BUILD ON THE STRENGTH OF ETHNIC DIVERSITY LOOMS EVER MORE IMPORTANT. 
UNLESS WE BUILD TOKAl^D RACIAL PEACE, WE INVITE CATASTROPHE. WE 
NEED CREATIVE, UNDERSTANDING WHITE AND MINORITY LEADERS. THE NEED TOR 
RACIAL UNDERSTANDING AT HOME IS EVIDENT. IN THE INTERNATIONAL ARENA, 
HTIERE WHITES ARE THE MINORITY, THE ELIMINATION OF AMERICAN RACISM IS EQUALLY 
URGENT. 

ONE CANNOT TRAIN THE LEADERS NEEDED FOR THE FUTURE OR GROPE TOWARD 
ANSU-ERS TO RACIAL C0^J^^UNICATIONS IN ALL WHITE EDUCATIONAL COMMUNITIES. 
EDUCATIONAL COMMUNITIES CAN PRODUCE FUTURE LEADERS ONLY IF WE PROVIDE AN 
ARENA FOR THE UNDERSTANDING OF DIFFERENT CULIDRHS AND VALUES-ONLY IF 
WE PROVIDE AN ENVIRONMENT THAT SMASHES STEREOTYPES'. EDUCATIONAL AND SOCIAL 

0 

ISSUES OF RACE ARE EFFECTIVELY DEALf WITH AS A CONSCIOUS AND UNCONSCIOUS PART 
OF THE COLLEGIATE EDUCATIONAL AGENDA ONLY IF TflERE IS REPRESENTATION 

14 . 
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WmilN THH STUDFiNT BODY OF THOSE FROM HTHNICALLV DIVF.RSE BACKGROUNDS, 
NOT JUST THE STUDENT BODY EUT THE CURRICULUM, TfiR FACULTY, THE SUPPORl 
STAFF-AU MUST REFLECT THE URGENCY WITH WlUCil THE EmCATIONAL COMMUNITY 
RESPONDS TO TJiE AMERICAN DILEMMi\.< 

SO FAR MY FOCUS HAS BEEN ON UNDERGRADUATE GENERAL EDUCATION PROGR.\MS. 
THESE SAiME POINTS ARE EQUALLY APPROPRIATE FOR THE PROFESSION^L ANO GRADUATE 
SCHOOLS, I WOULD, HOWEVER, CHOOSE TO AMEND MY STATEMENT SLIGHTLY FOR THESE 
PARTICUIAR EDUCATIONAL SETTINGS. 

IN THE FIRST PLACE," THE MISSION OF THESE SPECIALIZED SCHOOLS ARE 
OBVIOUSLY APT TO BE MORE SPECIFIC,' REQUIRE MORE SOPHISTICATED EQUIPMENT 
FOR TRAINING, AND BE MORE DIRECTLY INFLUENCi-.D BY THE M'XRKRT' CONDITIONS 
FOR A GIVEN OCCUPATION. PUT ANOTHER KAY, THE LIBERAL ARTS COLLEGE !IA5 
FEWER CONSTRAINTS ON NUMBERS lllh^ THE PLUMBERS APPRENTICESHIP PROGRAM 
OR THE MEDICAL SCHOOL. 

SECONT), THE NEED TO INCLUDE MINORITY GROUP MEMBERS MAY BE MORE 
URGENT IN ONE FIELD THAN ANOTHER BECAUSE OF THE NATURE OF TliE TRAINING 
PROVIDED. 

LET ME ILLUSTR.^TE WHAT I MEAN BY EX^VMPIES. IT IS ESSENTIAL T1L\T 
MINORITY GROUP MEMBERS HAVE ACCESS TO THE HIGH SKILLED, WELL PAID JOBS 



OF- PLUMBING. THE INCLUSION OF BLACKS AS PLUMBERS IS A STEP TOWARD A MORE 
EQUITABLE SOUlfDER DEMOCPu\TIC SOCIETV AND THE ACQUAINTAIICE WITil BLACKS 
AS PROFESSIOKAL EQUALS MAY ASSIST A milE TO ELIMINATE STEREOTYPED THINICINC. 
BUT PIPES KNa^ NO COLOH. CULTURAL VARIATION INFLUENCES LITTLE THE 

i 

TREAT^^ENT FOR CLOGGED SINKS. 

MEDICINE, SOCIAL WORK, PUBLIC HEALTH, EDUCATION- -THE "PEOPLE 
CARING" CULTURALLY SENSITIVE PROFESSIONS MUST, IN MY JUDG-IENT, RE 
PARTICULAPXY SENSITIVE TO Tffi MIX OF THEIR STUDENT BODY. 

IN "PEOPLE CARING" OCCUPATIONS, ONE MUST BE AFLE TO LISTEN AND HFAR THE 
PERSON NEEDING ASSISTANCE. RESPECT, IQs^OIOLEDGE OF LIFE STYLES, AND THE 
ABILITY TO SEE EACH PERSON AS AN INDIVIDUAL WITHOUT STEREOIY'PE ARE FIRST 
INGREDIENTS 10 HEARING . AND THEREFORE ASSISTA^^CE. WORKING CLOSELY WITH 
MINORITY GROUP MEMBERS DURING TtlE TRAINING PROCESS MAY BE THE MOST 
EFFECTIVE VEHICLE FOR ASSISTING OTHERS TO HE^Jl. 

TO UNDERSCORE THIS POINT, LET ME BE AUTOBIOGRAPHICAL FOR A MO>SENT. 
IN niE MID-60'S I FOUND l-IYSELF IN\mVED IN A NUMBER OF WAYS WITH HEALTH 

f 

CARE DELI\^RY. AN OFTEN REPlvATED Tiie-iE OF THOSE DELI\'FRING THE SERVICES 
WAS THAT PATIENTS DIDN'T FOLLOW ORDERS OR C0>IMUNITIES DIDN'T UNDERSTAND. 

16 , 



THE RECIPIENTS OF THE CAKE ON TTIE OTHER IIAND CaHPLMNED TilAT DIRECTIVES 
WERE GIVEN WITHOUT KNOl^LEDGE OR UNDERSTANDING OF LIFE STYLES, AVAILABLE 
FOODS AND RESOURCES, OR OTHER INGREDIENTS CRITICAL TO SUCCESS iUL CARE. 

TO A GREAT EXTENT, THESE MISUNDERSTANDINGS RESULTED FROM QUESTIONS 
NEVER ASKED, AIISWERS KOT FULLY UNDERSTOOD OR HEARD, AND A MANNER THAT 
INTIMIDATED. THE EDUCATIONAL ENVIRONMENT FOR THESE SPECIALISTS HAD 
OFFERED FB; OPPORTUNITIES FOR EXPERIENCE THAT WOULD SENSITIZE THE FUTURE 
PROFESSIONALS TO SUCH UNDERSTANDING. 

IN ONE CASE WHERE I FOUND MYSELF ON THE VISITING COLMIITEE FOR A 
SCHOOL OF PUBLIC HE^LTH, A COMMITTEE OF US CONCERNED WITH THIS SEVERE 
Ca^MUNICATIONS PROBLEM CONCLUDED THAT FOR THE SELF-EDUCATION PROCESS 
OF PT.TBLIC HEALTH PROFESSIONALS WE WOULD RECOMMEND THE HAND TAILORING OF 

I. 

INCOMING CIASSES IN THE SCHOOL OF PUBLIC HEALTH TO INCLUDE RACIAL AND 
ETHNIC MINORITIES. WOMEN WHO WERE RETURNING TO SCHOOL AFTER 
RAISING A, FAMILY, BRIGHT FRESHLY TRAINED YOUTH, AND PEOPLE WHO HAD 
BEEN IN OTHER AREAS OF I-IEDICAL CARE. AS YOU CAN SEE, 

SUCH A MEDICAL AIS'IISSIONS POLICY WOULD PROVIDE PROFESSIONALS MORE APT TO 
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SERVICE MINOPxITY GROUPS, BUT OUW RlXONMnNDATION' V.V.S ON THH m.lV.V TiUT 
SUCH AN ADMISSIONS POLICY ALSO WOULD IMPUOVE THU EDUCATIONAL PROCESS ITSELF 
FOR ALL INVOLVED. THE COFFEE BREAK WOULD PROVIDE OPPORTUNITY FOR INSIGHTS 
AND GET PEOPLE BEYOND STEREOTYPIC THINKING. THE FULL PARTICIPATION OF 
MINORITY MEMBERS WOULD HAVE THE AFFECT OF CHANGING THE CURRICULUM. 

IN SUMMARY, hTIETflER ONE SPEAKS OF GRADUATE AND PROFESSIONAL OR UNDER- 
GRADUATE EDUCATIOjN, I SEE AFFIRMAUvt ACTION PRINCIPLES AS INEXOIUBLY 
INTERTWINED WITH THE EDUCATION PROCESS ITSELF. 

\ 

■ \ ■ 
THE^ MKKE COURT DECISION I'ERMITS US TO GET ABOUT THE BUSINESS OF 

EFFECTIVE EDUCATION FOR A DEMOCRATIC SOCIETY. 
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FROM DISCRIMINATION TO AFFIRI'L^>TIVE ACTION 

by Arvo Van Alstyne 
Professor of Law and 
Vice President-Executive Assigtian.t 

University of Utah 

The Bakke decision* for persons of reflective disposition, 
is circumscribed by subtle Ironies. The issue is not new. In 
1848, when Harvard College proposed to admit one Negro student, 
President Edward Everett reportedly responded to a storm of pro- 
tests by saying that "if this boy passes the [entrance] examina- 
tions, he will be admitted; and if the vhite students choose to 
withdraw, all of the income of the college will be devoted to his 
education." 

Four decades ago, the thrust of the relevant litigation over 
professional educational admission standards concerned the validity 
of institutional policies to exclude under the excuse of ".separate 
but equal facilities," qualified students, from all-white law schools 
and gradiiate programs, because they were black. Today, the issue 
is reversed: may qualified applicants be admitted to graduate and ._ 
professional education because they are black (or Chicano or Asian 
or Native American)? 

To put the point of Bakke this way, I submit, illustrates how 
far we,* as a society have come albeit with all deliberate 

■ • -V 

speed and frustratingly dispara"^© results during that period 
of time. Few persons, however, would be so rash as to suggest 
that the uneven and halting progress of t^he past several decades 
'has overcome the preceding centuries of deliberate oppression and 

calculated indifference to the rights of minorities in our society, 

i ■ ' 
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A mora visible degree of public sensitivity to racial problems 
has been developing, however, emanating in part from moral impera- 
tives but perhaps more importantly from demonstrative activism and 
political initiatives by minority communities throughout the 
nation. That sensitivity has been manifested in seminal court 
decisions that have reinvlgorated basic human values implicit in 
constitutional language. It has brought forth epochal legislation, 
after a century of Congressional indifference, in the Civil Rights 
Act of 1964, the Voting Rights Act of 1965 , the Fair Housing Act 
of 1968, and the Equal Employment Opportunity Act of 1972. And 
it has focus sed the attention of public officials and educators 
upon the pragmatic , as 'well as thedtetical, issues of remedies . 

In the context of the concerns of the present conference, the 
remedial debate all too easily degenerated into a semantic 
squabble revolving about fine-spun distinctions relating to the 
meaning of such terms as "quotas "goals ," "reverse discrimina- 
tion," "suspect classification criteria, " "affirmative action 
programs," and "preferential admissions" programs for "disadvantaged 
students. The Supreme Court ' s decision in Bg^ke , despite its 
many shortcomings , has at least cut through much of the rhetoric 
to establisSTthree cardinal points of departure for future progress 
toward racial justice: 

(1) The reservation of a fixed number of seats in the C J 

s 

X entering class for designated minority candidates to 

programs which are federally supported violates Title -VI 
the Civil Rights Act of 1964. 
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(2) The use of race and ethnicity as nondecisive factors 

to be considered in - flexible admissions program, which 
also takes many oths^ circumstances into account, is valid 
as a means for producing diversity among the students in 
an educational program that is federally supported. 

(3) Race and etimicity may be used as decisive factors in 

the admissions process, without violation of the E^ual Pro- 
tection Clause, if responsible" legislative, administrative, 
or judicial bodies have determined that this approach 
is necessary to remedy specific prior discriminatory prac- 
tices of the institution.' 
Bejs^nd these three points , the legal effect of Bakke is 
clouded. But it is worthy of special note that not one justice 
disagreed with Justice Powell's point that race and ethnic origin 
may, at least under some circumstances and for some purposes , ^ 
be taken into account in the admissions process. On the other 
hand, it is equally true that not one justice agreed with Justice 
Powell's views' that, on the record before the court, the only 
asserted objective which would penr.it such consideration of race 
was the "student body diversity" objective. Four justices, "you 
will recall, refused to discuss the point, believing it to bie 
irrelevant; four others expressed the view that the Constitution 
permitted -a far more expansive use of racial elements 'than Justice 
Powell was prepared to allow. 

John F. Kennedy spoke to the nat:ion as President of the Ui^itad 
States, on June 11, 1963, the evening following the showdovT) at 
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the entrance to the University o£ Alabama when Governor Wallace' 
stepped aside and permitted two blacks to enter that institution 
pursuant to a court order. In his address, the President appealed 
for national support for a comprehensive Civil Rights Act — 
leg|.slation that ultimately was enacted tlie following year as 
a memorial to his assassination in Dallas. He said, in part: 
"... not every child has an .equal talent or an 
equal ability or an equal motivation, but they should 
have the equal right to develop their talent and 
their ability and their motivation to' make something 
of themselves. \Je have a right to expect that the 

0 

Negro community will be responsible, vill uphold the 
law, but they have the right to expect that the law 
will be fair; that the Constitution will be colorblind , 

as Justice Harlan said at the 'turn of the century." < 

* * ,. " ' 

One' of the major lessons of Bakke , however , is that the 
Constitution need not be colorblind^ and^ that ss^ie' and. ethnic 
''origin are facts of life that cannot and need not be disregarded 
in the pursuit of social justice. Affirmative action, properly 
understood not to consist of fixed numerical quotas or ratios 
but as a vigorous effort to recruit and admit students who are 
found to be qualified upon assessment of their personal character- 
istics and experiences, -including racial and ethnic background, 
has been given clear judicial approval. In this sense, Bakke ' 
represents, I submit, an opportunity and a challenge to the 
higher educational community. 
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To say this is not to overlook or minimize the difficulties 
presented by |akke. There are many relevant legal and constitu- 
tional issues still dangling, inextricably intertwined into a 
Gordian knot which only future litigation, or possibly legislation, 
can cut through. Let me review a few of these points; 

(1) The proper interpretation of Title VI is st±l\ unresolved 
by Bakke. It is not clear whether the decision, based 
on Title VI, appXie§ to educational programs that receive 
no direct federal support, merely because o^.her programs 

* ! 

within .the same institution do receive such' support, or 

federal financial a''ds are available to students in 

attendance there. This issue, which may be of critical 

importance in assessing the impact of Bakke . is one on 

which reasonable persons could differ. -. Analogous questions 
♦ 

have arisen under Title IX of the Education Amendments of 
1972 , which bars sex discrimination in federally funded 
programs. Th^ answers are not yet clear. But if Title VI 
is accorded a narrow, application, the underlying consti- 
tutional issue will have to be faced by public institutions 
while private colleges and universities will apparently 
be' free to initiate racial quota admissions policies in 
connection with programs that are not federally funded. 
The Court also left unresolved the issue whether there 
is a private right of action available under Title VI. 

(2) Affirmative action admission progran^s of many differ in^j, 
types may well be valid under Bakk e . Indeed, one of 



Che major principles that aiiar£cs from the sevcrcv^ opinions 
of the justices is that the informed dir.crel-.ion of 
academic officers in assessing the relative qualifications 
of students will be accorded su^jstantial deference by 
the courts, even though^ those judgments may be subjective 
and may weight the various factors considered in a 
differential manner. In effect, Bakke seems to sugg'e^st 
a judicial tolerance for more discretion and less ^ 
rigidity in the admissions process, thus paving the 
way for imaginative and more flexible approaches short 
of strict racial quotas. 

If an institution wishes to adopt a racially senoivivt^';, 
admissions program , it must be .prepared to articulate 
the precise manner j-n which the structure and criteria used 
serve the stated objectives of the program. JpsLice Pov^ell 
rejected three of the objectives advanced for the Davis 
special admission program namely (a) increasing f.he 
proportion of minorities in the medical profession; ^ , 
(b) offsetting the effects of societal discrimination 
against designated minorities ; and (c) increasing the 
'number of physicians practicing in underserved communities. 
He accepted only the educational diversity objective as 
a permissible one.. His opinion, however, is not thnt; 
of the Court, and other- objectives , if properly supported . 
b^' perFuasive evidence, mi^ht well carry f.ho day in other 
cases, especially if they arc supported b^' findings of 



fact and" need made by duly constituted legislative or 
administrative agencies. 
(4> Bakke appears to suggest thar. the greatest opportunity 
fc^ vigorous affirmative act i3n prograins lies in iegis- 
li^tive .hands. The Brennaj^ gvoup of four on the Court 
c;iejarly supported. Che propriety of quota-type pVans 
adopted by responsible educators and designed to redress 
past' discrimination, either institutibnal or societal. 
Justice Novell refused to go this far, but he Wplicitly 
recognized that even quota-type adaiission programs might 
be permissible if they emer^d from properly structured 
adsi^nistrative , legislative, or ju'dicial findings of 
.illegal past discrimination, , Such ^findings roay well have 
eyidentiary sup-port in many^ cases "Jus tice*PowellVs coij- 
cern, it seems , is related not s^o much to the absence ■ of 
supporting proof (after all , societal iscrimination 
generally provides the milieu fo^ legal discrimination) ; 
rather it relates to the need, in his view, to. assure, 
focussed iconsideration of the issues by a broadly repre- 
sentative body, a structured approach that will assure 
that the interests of majority group members are not 
overlooked in the zeal to redress injuries to victimised 
■ minority persons . As Justice Powell noted, "isolated 
segments of . our vast governmental structure' are not 
competent to make thi^s e decisions , at least in the absence 
of legislative mandate and legislatively determined 
criteria." 

2(i 
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(b) Bakke provides a broad spectrum of possible institutional 
resppnses ^to the plight of the; minority applicant to 
•graduate and professional programs, , At one extreme, a 
policy of indifference seems legally permissible; affirma- 
tive action in higher education -- as distinguished from 
nondiscrimination -- is not a legal obligation. At the 
other extreme, racial quotas,, buttressed by statuft>ry 
authorizations, broadly structured fact-finding processes, 
and clearly articulated findings supported by adequately 
marshalled evidence, appear capable of surviving judicial 
review. The intermediate ground is occupied by racially 
sensitive, flexible, multi-factored, affirmative action 
programs voluntarily developed and pursued, which 
emphasize the personal rather than the group characteristics 
of applicants. In detenrining the point on this spectrum 
at which particular institutional policies should he . 
located, academicians should be Vnindful that inaction is 
likely to invite legislative reaction. The Congress which 
enacted Title VI could equally well pandate rigorous 
racially sensitive admissions programs which, in view of 

Bakke would qualify for judicial authentication. 

' ' *^ _ n 

One other issue of major consequence, which underlies all 
of the other Issues in Bakke , relates to our tendency -in eduiation 
to rely upon quantitative measures of qualities which, so far 
as we know, may' actually be. unquantif iable . Several studies, 
for. example, appear to document the fact that the MCAT test, used • 
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widely in medical school admissions practices, has little relevance 
to successful performance in the curriculum or in medical practice. 
Justice Douglas' dissent in the De Funis case marshalled evidence 
that suggests a measure of cultural bias associated, with the Law' 
School Admission Test. We desperately need. I suggest, better 
data on testing and evaluating academic qualifications and for 
.assessing other important hiunan qualities relevant to professional 
education and practice, such as creaftivity, motivation, integrity, 
perseverance, and compassion. Until such data are available, we 
must accept the challenge of Bakke ; a good faith subjective 
evaluation of the total person of each candidate, without giving 
.controlling significance either ip a pjositive or negative direction 
to race or ethnicity, is regarded as a proper, reliable, and 
presumptively accurate description of acceptable affirmative 
action admission procedures. 

Bakke has cleared, the air a bit. The legal guidelines. v;hile 
not fully defined, are less mui^ky.. The real challenge is what 
we will do. as educational leaders, in moving forward to advance 
the educational needs of those to whom equal opportunity has been 
denied in the past. As Justice Marshall's opinion in Bakke reminds 
us, ". . . meaningful equality remains a distant dream for the 
Negro. ... In light of the- sorry history of discrimination 
and its devastating impact on the lives of Negroes [and, I may 
add, of other minorities as well], bringing the Negro into the 
mainstream of American life should be a state interest of the 
highest order. To fail to do so is to ensure that America v;ill 



forever r'emain a divided society." 

Ge&rge Bonhatn, editor of Change magazine, recently summarized 

the challenge of Sakke in these v7ords: 

"What we must ultimately get to in this country', even 

if it takes ?».nother generation, is an open and honest 

exercise in the pursuit of both equal opportunities and 

the full expectation of equal performance and accomplish- 

, Kent's. These twin yardsticks will ultimately measure 

the attendant risks and tranquillities of a society that 

has finally gro^^m up, that practices what it preaches 

in its much cherished public documents . It is only 

/ 

simple justice, and if Bakke helps carry us even a step 
toward that end, it will have been worth all the hopes, 
realised or lost, that have been raised for it." 



41 



20 



BAKKf- 
AIID 
BEYONE 



THE DECISION AND ITS BACKGROUND 

Robert McKay 
Director 

The Justice Program of the Aspen Institute 



September 13, 19:^8 
San Diego, California 

The conference is cosponsored by the Inservice 
Education Program o£ the Education Commission 
of the States and The Justice Program of the 
Aspen Institute. 



The entire series of seminars is made possible 
by a grant from the Ford Foundation, 
The Inservice Education Program is funded by 
the W. K. Kellogg Foundation. 



ERIC ' \ . 

1 ■ 



BAKKE AND BEYOND 
The Declslcn and Its Background 

Robert B. McKay* 



When the Education Commission of the States and the Justice Program 
of the Aspen Institute inquired in April of this. ' aar into the potential impact 
on higher education of the various possible decisions the Supreme Court might 
reach -in the Bakka case / I suggested that this is "the case with everything, or 
at least sometiiing for everi'one . " 

That was two months before the decision. Now that we Iiava time to 
'reflect on the decision itself, I reassert that opinion even more strongly.. On 
June 28. 1973, the world was treated to a judgment with two major holdings , 
several minor conclusions, and six separate opinions. (Only Chief Justice Burger 
and Justices Rehnquist and Stewart chose not to add to the confusion.^ having 
sUentiy joined in the supremely technical posiUon advanced by Mr. Justice 
Stevens.) 

The "something for everyone" aspect was not diminished by the fact 
that all participants in the precaeding could claim something of a victory. 

♦Director, Program on Justice, Society and the Individual of the Aspen Institute 
for Humanistic Studies . 
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Ailau Bakke was certainly a winner. He got the only thing he ever asked 
for • an order admitting him to the University of California Medical School 
at Davis, where presumably he sits in class right now. But many of his 
principal sups^rters may have been less pleased with the other ha]^ of the 
hoXdUig, that race and ethnicity can be taken into account in higher education 
admissions, whids I believe to be the major ou^me of the case. 

A^hough I am already ahead of my story, which deserves an orderly 
recounting of facts, issues and holdings, I hope you will allow me to delay 
a bit longer that proper unfolding while I report some, of my own biases to help 
you judge the account which follows . 

You should understand my own deep commitment to affirmative action 
in higher education. As a law school dean between the mid-1960s and the mid- 
1970s I vigorously encouraged efforts to recruit and admit minority students to 
a law school which had gone almost all white in the course of our rather strict 
adherence to admission standards that were useful - in a period then and now 
of 10 to IS applicants for every place - because based on so-called objective 
factors such as grade point average (GPA) and Law School Admission Test scores 
(LSAT) 1 Moreover, I was the first chairman of the Association of American Law 
Schools (AALS) Committee on Minorities . So, when Bakke came along it was 
natural that I should be one of the signers of the brief of the AALS. 

By the spring of 1978 I had persuaded myself that the Davis program was 
not only valid - however far to one end of the spectrum - but that the Supreme 
Court might well uphold it. As a matter of fact I was not far off base, since 



four agreed with that view, while four heid the Davis program invalid only / 

on 'Statutory grounds without passing on the constitutional question. Only 

Mr. Justice Powell concluded that the Davis program was jmconstltufiior^ai .. 

Against that background you ma/ be surprised to hear that I consider the 

. Supmme Court decision in Sakke to be a bonsideraMe victory, although not all 

academics agree. For example, during a panel on Sakke at the American Bar 

Association meeting In New York City in August a fellow panelist was Dean 

Louis Pollak of the University of Pennsylvania Law School, who was a majdr 

contributor to the brief in support of Davis on behalf of four universities. 

Harvard, Pennsylvania, Sj^nfond and Yale. By the date of the panel in early 

August he had been confirmed as a United States District Court Judge for 

&e Eastern District of Pennsylvania . Although he was not to be sworn in 

until September. Dean/Judge Pollak took advantage of his soon-to-'Be-assumed 

judicial mantle to convict me of optimism because of my analysis of the 

♦ 

decision. Since I have found nothing in the statute books about the penalty 
' for optimism, I have written Judge Pollak to ask about applicable procedures . 
Perhaps he wtU sentence me to write IQOQ times on the blackboard' my reasons 
for optimism. It is in that spirit that I offer my views on Bakke. 

My other experience ♦ arising out off the same panel, came In a letter 
firem a member of the audience, another academic. After friendly acknowledgment 
of my presumed commitment to affirmative action, he chided me for' having gone 
over to the enemy. The reference was to my remark during the panel discuwion 
that the. decision knocking out the Davis program made it possible for those of 



us who aupportad afflfmativ« action generaUs^ and the Davl^ prograni specifically 
to join forces with those who opposed the Davis program but supported. affirmative 
actioxi by other means . I believe my well meaning'critic was wrong, and my 
prtncipsai purpose today will be to try to persuade you that it i^now possible to 
forge a broad-based cooperative effort in.behalf of recruitment and admission' 
of minority appUcaatt to institutions of higher education. I hope tiiat does not 
sound toaPangiossian for your taste. While it may not be the best of all 
possible wprids , I think it can be made to woric very well . 

The' Facts . And so at last I come to my assigned task. Who was Allan 
Bakke, and what momentous constitutional issues were triggered by the decision 
to reject his appUcation to the Davis Medical School? 

Allan Bakke received a degree in mechanical engineering from the 
University of Minnesota in 1962. After graduate study there and service In . 
the United States Jvlarine Corps, he completed a master's degree in mechanical - 
engineering at Stanford University in 1970. By 1972 he had completed the 

prerequisites for medical school . . 

i 

In 1972 AUan BaJdce applied for admission to two medical schools and 
was rejected by both. In 1973 he applied to, and was rejected by, 11 medical 
schools. In 1974 Davis turned down his second application to that school 
despite the fact that his premedical school grade point average and his Medical 
Coiieg* Admission Test (MCAT) scores were higher than most or aU the 16 
minority applicants who were accepted . 



Th« Davts Program for medical school admissions operated, on two levels. 
In a cjass of 100 the general admissioni. program made decisions for 84 places, 
based on a complex formula of GPA, MCAT, Interviews and even some,preferences 
based on giogmphy or other special factors. Althou^ race and ethnic back- 

I 

^und wer« sot taken Into coneideration; .several minority students were 
admitted in IS74 as part of the genemX admissions progtam. 

The Task Force Program, separately admixUstered, was ostensibly a 
progiam to select 16 "disadvantaged •* applicants . In practice,- the places 
were almost invariably awarded to applicants of a minority race or specified 

ethnic background . .^^ 

When Allan Baldce was denied admission to Davis in 1974, he sued in the 
Calliomia state courts, alleging vioiation of the equal protection clause of the . 
14th amendment to the United States Constitution, a similar provision in the 
California Constitution and Title VI of the CivU Rights Act of 1964, which bars 

dlscrlminjstion on grounds of race, color or Rational origin in federaUy assisted pro 
grams. 

Th«'trial court upheld Bakke's claim on all the grounds he had urged, 
but conditioned his admission on proof that he would have been admitted if 
there had been no Task Force Pjw*«« the Supreme Court of California also 
held the Davis piogwm invalid as a violation of the United States Constitution, 
but witout reff rence to the state constitution or federal stttute . Significantly, 
• it shifted the burden of proof on the admissions decision from Bakke to the 
university, orderij^g his admission unless the unlveralty could establish that 
he would not have been admitted If there had been no Task Force Program . 



When the university conceded that it could not meet that challenge, 
the California Supreme Court ordered Allan Bakke admitted. That order was 
stayed by the Supreme Court of the umted States ^en It agreed to ^iew 
the ease in a brief order in February 1977 . After ^e case had been argued 

.In October 1977, the Court asked for additional bri«fs on the applicability of 
Title VI of the Civil ?Lqhu Act to the case. 

Meanwhile, the case has attracted the highest level of Interest of any 
Supreme Court case in recent years. More than 50 bri«fs amici curiae were • 
filed by early June 1977. Additional briefs were filed when the United States 
subsequently entered the case in ciuallfied support of the university. The 
United States brief a^rgued that it is permissible for a university to adopt a . 
•"minority-sensitive" program, but that the record in this* case was not sufficient 
to establish ^vhethar the Davis program met the recommended test or transgressed 
the permissible. .Accordingly, the brief asked the Court to remand the case to 
the California courts for further fact-finding . 

yie Decision. When Justice Lewis Powell announced the Judgment of 
the Court In Sakke , it is almost accurate to say that he spoke as a majority 
o^one, for he alone held the prevailing view on both principal issues: 

^trst . Race and ethnic background may be considered along with other 

' Victors in higher education ads^ssiona declslQns. In this he was joined by 
Justices Srennan, White , Marshall and Slackmun (in an opinion by Justice 

\ 

Srtnnan) , reversing the California Supreme Court on the point. 
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Second . Allan Baicka must be admitted to the medical school of the 
University of California (Davis) because the procedures pursuant to which he 
was dsni«<i! adaiis'sion are invalid. In this, Justictf Powell was joine4--t3y 
Chief Justice Burger az^ Justices Stewart « Rehnqulst and Stevens (in an opinion 
by Justice Stevens). On this j^int the judgment of the California Supreme Court 
was sffirmed. In the oml presentation from tise bench. Justice Powell, who was 
fully aware of the ambiguities of the situation, said: "I will now try to explain 
how we divided ^on this issue . It may not be self-evident. ** 

Because the Supreme Court of the United States affirmed in part and 
-^reversed In pait the judgment of the California Supreme Couit, the not uncommon 
initial reaction was to describe the judgment as '^Solomonic " or "a historic 
compromise." 

Careful review of the opinions of Justice PoweH and the five trjhers who 
concurred and dissented or wrote separate opinions suggests that the final 
result is not a compromise judcment; t^e educational baby is not threatened by 
a Solomonic sword. The central message was indeed an approval of affirmative 
action. The Da^s program was rejected, npt bacausfe race and ethnicity were 
talcen into account in making admissions decisions , but because of the two-track 
character of the progiam, Sixteen seats in the entering class of 100 -were reser/ed 
for bucks, Chlcanos, Orientals and Native Americans; no others were eligible 
to compete for those places . 

» . « * 

The Powell prose wzis cool and the language was measured, particularly 
when compared with the opinion for the Brennan group, or with the even stronger 
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langfuags of Mr. Justice Marshall and of Mr. Justica Blackmun. Mr. Justica 

Brannan /'&r txampla f said : 

/ Govammant must taica race into account w&eh it acts not to s • 

. damiean or insult any racial group, but to remedy disadvantages 
cast on miaorities by pas$ racial prejudice, at least vdien 
appropriate findings have baen asade by Judicial, legislative,, 
or adoinistrativa bodies wi^ competence to act in this area. 

' ■ ' I 

Mr. justice Marshall, reviewing the history of racism in the United States, 
recalled that 

during zsost of the past 200 years, the ConstituUon as interpreted 
by this Court did not prohibit the most ingenious and pervasive 
forms of disorimination against the Negro. Now, vs^en a state 
acts to remedy the effects of that legacy of discrtioination , I 
cannot believe that t^iis same Constitution stands as a barrier. 

The Marshall opinion, for all Its passion, is oddly incomplete. There Is no . 

reference to as^^ racial or ethnic group except blacks. Probably he meant to 

- include otiurs in his sweepir^; condemnation of racism. Sut the emphasis on 

slavery and specific mistreatment of blacks does not quite fit. 

. Probably the most eloquent, certainly the most widely quoted, is the 

statement of Mr. Justice Slackmun. 

In order to get beyond racism, we must first take adcount of 
race. There is no od:er way. \Aiid in order to treat 'some persons 
equally, we must first treat them differently. We cannot - we 
dare not - let the Equal Protection Clause perpetrate racial 
supremacy. 



Hhetorlc, hov^ever, does not always carry the day. |t is necessary, 
therefore to return to the cautious argument of Mr. Justice. Powell as he carefully 
threaded his ^vay between the two blocks of four, who disagreed with each 

» 

other iii crucial respects, but with each of ^vhom Powell was able somehow to 
X ' ' \ ■ ^ 
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find common ground. His task was to. find reasons to disapprove of the Davis 
Program without striking down ail race-sensitive admissions, and thus by 
implication aU affirmative action programs . ' ^ / 

The first step was to conclude the use of race is a suspect 
classification, which can be iustified only by ^howlag that thtf state's 
purpose "is both constltutionaUy permissible and substantial « and that 
its use of ihe classification is 'necessary ... to the accomplishment' 
of its interest. " Presumably, al,l members of the Court agree with that 
preposition, but tiie Brerman group differ on the permissible purposes, and 
the Stevens groyp do not reach the issue because of their narrow statutory 

S 

perspective. , • 

Justice Pow«il noted that the University of California si^pported the 
special admissions program on four bases: (1) "reducing the historfc deficit 
of traditionally disfavored minorities in medical schools and the medical profes- 
sion",* (2) countering the effects of societal' discrimination; .(3) increasing 
the number of physicians who will practice in communities currer^y underservedr 
and (4) obtaining ^e educational benefits that flow from an ethnically diverse 

student body. . . ' 

The first three he rejected as insufficient to justify a minority sensitive 
admissions program because to prefer •'members of any one group for no reason 
other than nc» or ethftic origin is discriminfttinil for its own sake . " Thus , he 
rested t?ie entire justification for minority- sensitive Admissions on the- educational 
benefits to be achieved from an ethnically diverse studant body. As Jack 
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GrMnbttry* Dimctor-Counsel of the NAACP Legal Defense »nd Educational Fund 
sardonically- notes « ''the FoweU opinion justifies consideration of race in 
ado^ssions to benefit the larger, v^ite community '(!) althoyigh* incidentally, 
it also benefits blacks . " 

The short of it seems tP be tot rede and ethnic background may be taken 
into account in university admissions decisions, along with other relevant factors , 
so long as the "program treats eich applicant as an individual in. the admissions 
process." With favorable citation of the present programs at Harvard and Princeton, 
which do just that. Justice Powell demonstrates that he has no intention of 
shutting down, or even reducing, current good faith effor^ to bring increased 
numbers of minority^ group membera into higher education. 

Two kinds of diversity are involved in minority-sensitive admissions 

prograins. (V/e can now reject those odious phrases "reverse discrimination" . 

and "reverse bias. ") One Is the educational diversity to ^ch Justice Powell 

refers in the above-quoted passages. A proper education objective is served 

..by a diverse studerjt body. As noted In the description of the Harvard College 

Admissions Prograni (qixoted la the appendix to the Pbweil opinion); ' 

The effectiveness of our students' educational expierience h&k 

seemed to the Committee to ^ affected as importantly by a wide . ^ 

variety of interests , talents , backgrounds and career goals a-s 

it is by a fine faculty and our libraries , laboratories and housing 

anangemints. 

Accordingly, agaln^ quoting; 

. Contemporar/ conditions in the United States msa^n that if Harvard 
College is to continue to offer a first-rate education to its students , . 



minority representation In the undergraduate body cannot be Ignored . 
by the Committee on Admiss ions . 

* * * * « 

At the same time the Committe« is a^^^are that if Harvard College 
is to provide a tsuly heterogeneous -enviromncnt that reflects the 
rich diversity of the United States « it cannot be provided without 
some attention to nunvbers . . - » 

« 

The second kind of diversity promoted by increased minority fepresenta- 
tion applies particularly to the graduate and professional schools, which can 
battar serve the public interest by training individuals from a wide variety of 
backgrounds, necessarily including racial and ethnic minorities. The Brennan 
group recognize the necessity of taking into account past societal discrimination 
la order to accomplish tiiis result. Powell ddes not seem to agree, and the 
Stevens group is silent on this„ as on most issues. 

In any event, it is inconceivable.' that professional schools would 
willingly return to the time only tensor fifteen years ago when they were 
nearly ail white (and nearly all male) , If that disastrous ^^sversion can be 
avoided only by taking race into account in the admissions decision > it behooves 
graduatii and professional schools to take the necessary steps to do so. 

« 

That indeed has been the response of the higher education community, 
and feat is what the Sakke case is principally about. Specifically,, the case 
involved the admissions program at Davis, but fundamentally it was about 
minority-sensitive policies in higher education.' While many of us. defended . 
the Davis program in order to protect the more general principle which it was 
intended to serve, many of tibose same Supporters are wining to abandon that 
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program , whiqh was by no means rapresentative of special admissions programs 
b«eaua« ^catsd Instead at the extreme end of the spectrmn. 

Becausa the Davis fsrogram was so untypical, many members q^the higher 
«ducation coxomunity were distressed that it should serve as the test case. The ' 
f«ar was that the broad pxisic&pie might b» Jeopardizedl ^/hen measursd against 
an atypical system. In r-* rt it may even have been useful to look at the 
problem tnom tiiat almost distorted perspective. It became almost easy to reject 
the most extreme attempt to right balance of past wrongs while preserving 
the principle of good faith efforts to accomplish the same result by less drastic 
means . 

Significantly, few schools have adopted admissions programs comparable 
to 1^ one £t Davis. 13ie mainstream of higher education should be able to continue 
without iitterruption despite the damming (and damning) of a small triblitary. 

The Sakke judgment and its 154 pages divided among six opinions will 
be criticized, as it has, been already, for failing to provide crisp answers to all 
the questions that were or might have been put. But ambiguity has its uses ; 
The Supreme Court of the United States is not equipped to act as the 'board of 
trustees for every college and university in the country. In this spirit I wish 
to suggest some of the strengths of the Judgment and to Identify some of the 
questions left for later resolution. 

First . The most importent proposition is that the Court has now resolved 
the terrible doubts that have long overhung all race-conscious admissions pro- 
grams. No longer need aidmisslons off icers .worry whether race may properly be 



considered. Every coUa^e and university, once it has re-examined Its. program 
to ensure compliance with the Court's guidelines, will now be able openly to 
atate what it intends. Justice Powell is surely right in say^ing that t^ majority- 
approved standard for application of ra'ce-conscious factors is not just a means 
pf doing covertly what Davis did openly . - Ihers is a. difference between the 
'DaV.m two-track systen and the single-track admissiozis programs favorably 
cited by Justice Powell. Justice Blackmun makes the same point. Although 
he (and 1} would have found the Davis program valid, ^e agrees that minorities 
can prosper under the majority formulation. A program such as tihat at Harvard 
"where race or ethnic ba^cHground is only one of the many factors , is a program 
better formulated than Davis* two-track system." 

Second , The judgment -is likely to meet general approval, a-r.ot in- 
considerable virtue where the subject is as emotion-laden as this . -pustice 
Powell quietly noted the Court's sensitivity to this question in footnote S3 . 

There are also strong policy reasons that correspond to the 
constitutional distinction between petitioner's preference 
program and one that assures a measure of competition 
among all applicants. [The Davis] program will be viewed 
as inherently unfeir by the public generally as well as by 
applicants for admission to stete universities. 

Opponents of minority^ sensitive programs can stress the fact that 

Bakke is ordered admitted and that the Davis program, publicly identified 

under the pejorative term of "reverse discrimination," has been invalidated. 

Meanwhile, the universities and careful students of the opinions recognize, 

not only that they can live with the result , but that they have achieved 

essentially what they wa:ated. 



In this connection it must be rememfaered that no mesiber of the Court 
stated that race and ethnic background could not be taken into account. Five 
members of the Court specifically said that race is 'A relevant factor. ,^iistice 
Steveai, writing for himself , Chief Justice Burger and Justices Stewart and 
J^^hnquist, concluded, on the ijasis of a restrictive wading of the order of the 
California trial court, tot t2ie issue of a race-conscious admissions policy was 
not before the Court. 

It is therefore perfectly clear that the question whether race can 
ever be used as a factor in an admissiczis decision is not an 
issue in this case, and that discussion of that issue is In- 
■ appropriate. ■ 

Based on that narrow reading of the record. Justice Stevens concluded 
tiiat Sakke had been excluded from consideration for one aspect of the Davis 
admissions program becsuf- His race and therefore in violation of Title VI 
of the Civil Rights Act of 1964. Reading Title VI to h£.ye a different and possibly 
i^ore restrictive meaning than the equal protection clause of the fourteenth 
amendment, he therefore made no judgment on the constitutional question or 
even on the question whether a minority- sensitive admissions program different • 
than the one at Davis would be valid. 

The bottom line is that no member of the Court has denied the permis- 
sibility of taking race into account for some purposes . It seems to me unlikely 
that any member of the Court will subsequently adopt the extreme position that 
race and ethnicity can never be taken into account Ln the admission^ process . 



Third. If race may- be taken into account to some extent, the remaining 
question is:* How much? The strength of the present decision is that it leaves 
the preilainary shaping of answers to the educatioii comfflunity. If. th#fe are 
individuals who wish to challenge programs that seek to comply with the Bakke 
!9essag«f we can hope the Court will be Isr no hiuxy tc define rigidly the contours 
of what is permitted and what is forisidden. 

In discUning to prescribe admission standards for medical schools and 
thus by implication for other units of higher education, the Ci^irHiaF wisely 
invited the education community to devisd **good faith" experiments tc-determine 
what best meets the.needs of the education community and of the public interest 
at large. The new opportunity is to focus on means rather than ends'. It may be 
hoped that the period of legal inquiry is largely past. The emphasis now should be 
on the education community to recover the almost- lost initiative in dsrvislng 
w&ys to bring ij«areased numbers of minority group members into the programs 
of the selective institutions . ' 

Each institution is invited to examine its own educational mission and 
to determine the educational Impact of bringing - or failing to bring - minority 
groups into full partnership in that undertaking. But recall that no ixxstitution 
is required to do anytiilng. The question now is whether institutions- of higher 
education will indeed respond to the invitation - it Is no more than that - to 
ensure the Inclusion of minorities in the mainstream of higher education. 



16. 

Importaxtt and difficult questions remain. It Is the purpose of this 
a«^ar to ask how Institutions of higher educauon should answer such 

questions as these: • ** 

yifSt . In rwriewing existing prpgrems and devising modifications , to 
what extantscan numb«rs be taken Into account? lustlce Powell brushed aside 
as a "lemaatic distinction" the asserted difference between quotas and goals . 
But neither he nor any other member of &e Court denied that numerical objectives 
may be pennissible - even inevitable. The "approved* Harvard program recognized 
that "^^e rich diversity of tiie United §tates . . . cannot be provided without 
some attention to numbers . ** • 

Second . What are permissible admissions criteria? If institutions of • 
higher education are to reduce reliance on grade point averages and test scores, 
what "other factors may be taken into account, and to what extent? Justice 
PoweU, specificaUy recognizing that "race or ethnic background may be deemed 
a 'plus' in a particular applicant's file /'noted that other qualities could be 
^taken into account such as- 

' ' txceptional personal talents, unique work or service experience, 
leadership potential, maturity, demonstrated compassion, a . 
history of overcoming disadvantage, ability to communicate ^^rith 
the poor, or other qualifications deemed Important. 

It is, I think, significant, that he twice cited favorably the work of 

Winton Manning, '•*The Pursuit of Fairness in Admissions to Higher Education, " 

in gamaaie Council onPolicv Studies in Higher Ed ucation, Selective Admissions. 

glQfaar Education (1977). In short, so-called "soft criteria" may - and should - 
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b« taken into account. It is more difficult to base admissions decisions in 
part on aubjectiv« data. But that is now the challenge and the opportunity. 

Third, mat Is ^« definition of a -minorlity" applicant? Refiil, for 
iBitance, that the "Negro" petitioner in Pll«sv-v. Ferguson (1896) was only 
.on«-fUcth black." Why hlack^ not white?- How are we to classify those who 
, bear Hispanic suraames only by the chance of marriage without lingulitlfc 
heritage ? For &e time we may have to continue blunt determinations , isut 
the issue cannot be Indefinitely postponed 

Fourth, mat is the impact on Bakke on financial aid and other special 
support programs Intended to aid minority students in achieving their educational 
goals? The federal government has taken the lead in providing such benefits, 
but substantial c|uestions remain. 

the encouraging aspect of the reaction to jakk^ is that the Irigher 
education community appears to be seeking wayS' to regain the, initiative that 
was perhaps lost in recent years, to find the best ways to attrsict, admit and 
graduate persons from those groups In our pluraUstic society who are seriously 
undenepresented in higher education today. 

Important assistance is offered from diverse sources . The six regional 
seminars, of which this is one, offer an opportunity for the principal decision- 
makers to talk out the issues . The American Council on Education and the 
Association of American Law Schools have devj^oped an exceUent analysl- . 
The American Bar Assqciation/as well as other professional organizations, 
have urged renewed effort. Alternative models from present practice have 



. b—n r«vl«w«ci by Messrs. Ai«xaxid©r Astin, Bmce Fuiier, and Kanneth C. 
Gf««ii. The Fojd Foundatioa/ alonsy^with other ngt-for-profit organizations, 
has provided guidance and support. ' 

ti^m will is tiiere; the way must be found. W« are on road to 
reiiewed discovery the Constitution need not be color blind and that 
justiee a#id not be blindfolded. 



\ 
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SUMMARY OF RDIARKS OF LUIS NO£L\LnS 
VICE CHAIRPERSON, CALIFORNIA POSTSECONDARY 
EDUCATiaN COM I SSI ON 

The 'Significance of race in American life^and the use of race, slthin 
certain parameters in adsiissions decisions has been affirmed. 

The legal questions are behind us. The major issue facing colleges and 
universities is designing procedures and institutional environments 
that take into account , the lieed to re«^ress the underrepres itation 
of educationally disadvantaged ethnic groups in post -baccalaureate 
cKiuc^ational programs and in the professions. 

Returning to the status quo--becausa the Courts have upheld the admissions 
procedures in effect at many institutions- -is not sufficient. The status 
quo is inadequate in terms of overcoming underrcpresentation. We must 
recapture our sense of momentum and our sense of urgency^ 

T\\t same minority groups that«rare underrepresented in graduate and 
professional programs are the most ur^cr served in critical human service 
ireas , such as health care and legal assistance. Health care in our 
inner-city and rural communities, as measured by ratios of physicians 
to population, is dramatically deficient and reflects the problem of 
maldistribution of services. The communities experiencing these 
deficiencies have more illness, higher infant mortality, and less contact 
with state and national averages. With respect to legal services, it has 
been estimated that only 15*4 of the legal needs of the poor are being met 
and that less than .$% of all lawyers work full-time with the nation's poor. 

The post-Bakkc agenda: 

first, wc nust recognise and take steps to counteract 

— the negative psychological effects of the case and of the two 
years affirmative action programs were in limbo while the case 
was before the courts. Reaffirmations of commitment by governors, 
legislatures, state postsccondary education coinmissions and 
colleges. and universities are needed. 
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^ —State postsecondary education commissions should t.ike responsibility 
for disseminating accurate infonaation regarding the case. 

--Legisl*tures and state comsissions should make explicit statements 
of the substantial state interest in oveircQoing imderreprescntation 
in educational programs and in achieving better distribution of 
iKusan services. 

— Finallx. while the establishment and implementation of admissions 
criteria is a legal and professional responsibility of institutions 
and depjirtments, funding and reviewing agencies at the state level 
should require those responsible to do the following: 

1. Demonstrate that admissions policies take into 
account the human services needs of undo rse wed 
communities and that efforts are made to seek 
out and to admit qualified students most likely - 
to address those needs in their professional 
careers ; 

2. Demonstrate that specific admissions criteria 
are sensitive to unmet }uuuan services needs , 
and that such needs aro considered when oppor- 
tunity is allocated among qualified applicants; 
and 

V 3. Demonstrate that concerns for the distribution 

and effectiveness of human services are taken 

\ into account. 

\ 

These suggestions are starting points for developing the post-Bakkc agenda. 

\ 
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SEFTB^ Bj JS?8 • 



FROM piSCRMfWTION TO AFIRmflVE ACTION 



.1 must admit that whbi i reflo w£ tentative proqwi for tbi 
Seminar my eye was caught by scmethins called "Bakke Slide Show/-. 

I READ IT QUICaCYv »€ WHAT RBsISTEfSED IN MY MIND WAS! "EakKE SiDE 

Shcw." 

Psychologists tell us "n^T simple mistakes are never just 
simLi they reveal something about .ojr attitudes. it was ^ 

perfectly NATIRAL R3R ME.TO READ THAT LINE OF TVPE AS *'BaKK£ SiDE 
Show/ BECAUSE THAT IS INKSO WHAT THE BaKKE CASE B£OV€j AND 
OKTINUES TO 35 — A CIRCUS SIDE SHCW DIVERTING US FROM T>€ REAL 
ISSUES OFHW TO MAKE OUR SOCIETY MORE JUST AWD MORS EQUAL. 



- *. Frcm "hc" Be5INNt^S3/ we Bakke case was udadhd wm the freiq^ 

OF SCARS WORDS AND MISINf=CRMATION. "REVERSE DISCRIMINATION" HAS BEa3^€ 
A COimY ACCEPTED PHRASE. DESPITE THE FACT THAT 99 AND NINE-TENTHS 

PB^csJrr oF^-kt discriminatic»< in Af^icA today 'is sy no stretch of 
im iMwsimTioN, "reverse." 

..S(5ME OF^TVe DISTORTigNS IH THE PlBtlC PERCEPTION OF THE BaKKE 
case A^E OJEARLY im RESPONSIBIUtY OF TT€ MEDIA. ThE MEDIA PERSONALIZED 
THE CA^g'^FJ^:^ TV€ BESINNINg/ FOCUSING ON BaKKE HIMSELF/' INSTEAD OF ON ' 

is^ iH^ym* Weeks before -m Sl'pre?€ Coukt's decision was ' 
ANNqucED. Fred Fribidly wrote an Op Ed P-^ articls for t>€ New York . 

Tl>ES SUGGeSTINiS THAT COU^T GIVE ADVANCE NOTICE WHEN COMPLEX CASE 
^DECISIOIS ARE Tt3 BE HANDED DOWN^ SO THAT MEDIA COULD* SETTER PREPARE 
' THSmVES. WeLU we DECISION DATE WAS A SUBJECT OF RIM» FOR WEEKS — 
WE PRESS HAD PLSW OF TIME, km Tl€ RESU.T WAS A CONTINUATION OF 
SpiSATICNALlZED STORIES AND MISLEADING HEADLINES SUCH AS "BaKKE WlNSi'' 

None' OF this wood be especially important^ except f=CR students 

OF JOURNAUSHiJ IF IT 'wERE NOT. FOR TT« FACT THAT THE MOST im^ANT , 
ELB€NT in tic iAkKKE^^ASE IS THE WAY PEOPLE PERCEIVE IT. It IS NOT 
WHAT THE COURT^^ID 1hAT WILL AFFECT BLACK YOUNG PEOPLE TRYING TO 
ENTER COLLEgSj BUT V*WT PEOPLE lElM ^ CoiSTT SAID, 



Al^ THAT^ IN TJRN/ HINGES ON WHAT tl€Y WANT TO THINK, We 
OFTEN ^ WHAT WE WANT TO HSA^' WE OFTBI J^ERCEIVE THINGS IN WAYS 
Ve WISH THEY WERE. 

r 

So AUHSus^ T>€ Court said that race may be a factor in 

im AOilSSIONS PROCESS^ mii PKPLE/ with those HEADLINES OF 

/'Bakke Wins" still ?n their heads^ twink ot>€Hwise. 

That kind of rjbuc confisicn is dangerous, The fact 
IS that ws, (xmij IN s=FECT^ upheld most^ perhaps 90 percent, 

OF affirmative action Pf«3QVMS NOW IN EXISTENCE. AnD EVEN THOSE 

a shadow can easily be brought to conformity with the 
Court's reading of the Constitution, 

The real i^estion is whether they will be. The real 

PROBLEM IN WE WAKE OF BakKE IS ^'^CTHER CORPORATE AND EDUCATIONAL 
OFFICIALS WILL ^I2E ON THE AMBIGUITIES OF THE BAKKS DECISION TO 
WEAK^i OR EVEN ABANDON THEIR Ai=FIRMATIVE ACTION COMMIT^er^S, 

\ ■ 
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' It would be mm to suppose "mAT AFFiRmTivE action is 

AN BH'IRELY VOLUPfTARY RSSPCNSE TO INCLUDE PEOPLE ONCE DOiJDED. 

Quite the cqnti^y! ApFiRmTivE action prosws have core about 

€^Y BECAUSE OF THE INSISTENT PRESSURES OF BLs^TJCPEOPLE AND T>iEIR 
ALUES/ AND ONLY BECAUSE SUFFICI^iT PRESSOR WAS BROUSfT TO ENACT 
Um AND COMPLIANCE MB^iANISMS MANDATU^ BUCK PARTICIPATION IN 

American iNSTumcNAL ufe. 

No ONE SHOllB' DELUDE' HIMSEJ= INTO THINKING TH3SE LAWS 
WERE NOT NECESSARY, FoR ALL Tl€ TAU ABOUT "OUOTAS/ BLACK 
. PEOPLE HAVE BEEN VICTIMIZED BY NEGATIVE QUOTAS THmJSHOUT 01^' 
■ HISTORY, And EVEN WNBI WE BARRIERS OF OUTRIGHT DISCRIMINATION 
AGAINST BLACKS WERE UFTHD/. THEY WERE OFTEN MERELY REPLACED BY • 

subtle^ supposedly neutral barriers. 

That helps explain why we have absolutely no faith at all 

IN THE SO-CALLED MERIT SYSTBI, ThE I^IT SYSTEM WAS INVOKED, TO 
KEEP BLACKS bUT^ ,0N THE BASIS OF TEST SCORES AND GRADE AVERAGES. 

But the collegiate merit system always seemed to find room for C 
students who could catch a football or have t>£ good sense to be 

■ , ■ , , , \ 

BORN INTO Tl€ FAMILY OF A WEALTHY AUmiS. ThE FEDERAL CIVIL \^ 
SERVICE^ SUPPOSffiLY A MODEL OF "mER if INaUDES PROVISIONS FOR 
A DISCRIMINATORY LIFETIME VETERANS PREFERENCE. A CCNQ^ESS 
OBSESSED WITH ATTACKING AFFIRMATIVE ACTION FOR MINORITIES HAS 
RECENTLY RENEWED THE VETERANS PREFERENCE, 



But the plain fact is that even a merit system based 
solely test scores is inadequate as a selection i^chanism. 
tests have not been devised that caw accurately predict future 

SUCCESSi T^€Y ARE A MECHANICAL RESPONSE TO A PROBLEM TmT 
BREEDS PROBLEMS OF ITS OWN, 

Our SOCIETY simply I^ES not afford BCUGH of ITS CITIZENS 
OPPOrrUNITIES to get a job a? an education^ and tests are TT-IE MEANS 
BY WHICH IT EXCLUDES ITS SURPLUS PEOPLE — MOST OFTEN THJSE WHO ARE 
BLACK AND POOR. feJICAL SCHOOL- AND LAW SCHOOL APTITUDE TESTS CAN'T 
PREDICT WHICH STUDENTS WILL MAKE GOOD DOaCRS LAWYERS. AnD 
INCREASINGLY^ JOB TESTS MEASURE CONFORMITY RATHER THAW SKILLS, 

A FEDBVO. JIjDGE IN BRIDGEPORT RECENTLY 'MBi OUT THAT 
city's tests FOR FIRET^N, l#jY? LET ME READ YOU SOME QUESTIONS 
ON im TEST: 

"Ijm. THE FOLLOWING Pf^POSITICNS TRUE OR FALSE: 

\ 

"Philosophical questions are a waste ofNxime," 

\ 

\ , 
\ 

*I can't see HOW intellectuals get personal SAT\SFACTiaN 
FRCW T>€IR IIWACTICAL LIVES." 
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V. 

'T'iKEN I WAS A CHIU3^, I SHOWED NO INTEREST IN BOOKS." 

A ANSWER ON ALL OF THOSE WAS MARKED CORRECT. 

Now WHAT DC^S TTHAT HAVE TO DO WIIW FIREFIGHTING? TESTS LIKE 
TXAT i^€ASlR£ CONFC^ITV TO VALUES THAT MAY IN THB«£LV£S BE ANTI-SOCIAL, 

> 

The Bridgeport test may be an extrb€ instance^ especially 
wen measured again^ various entrance exaf^ colleges and 
universities^ but the bare t^uth is that tests are defective 
measuring instru^®fr$ of potential. . 

t^€ir flaws are such that we can safely say that a 
^j^it systb^' is a distant dream, if indeed/ it is i=ossibl£ at 
all. eve< the most carefully designed test will tip the scales 
in favor of the childrei of afru^nt families to the detrriment 
of minority yol^ksstehs who had to overco^€ incredible obstacles 
just to ^ to the point vfiere they could take an entrance exam. 
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' The rationale for affirmative action was best stated by 
•ms ute President Lyndo* JohfisoN^ vm\ he saidj 

To BE BLACK IN A V*^ITE SOCIETY IS NOT TO STAND ON LEVEL 
AM) JsSm. GROUND, WhILS RACES MAY STAND SIDE BY SIDE^ WHITES 
STA^© ON history's MOUNTAIN AND BLACKS STAND IN HISTORY'S HOLLOW. 
UNHL ^ OVEROa^ UNEOiAL HISTORY, WE CANNOT OVERO^ME l^EQUAL 
Of^WrUNITY." 

And Jo^son conclude) by saying "It's time we get dcw to 

Th£ business OF TRYING TO STAND BUVZK iiSND V^HITE ON LEVEL GROUND, 

In si^ific areas we mist set new goals, nb^ objectives and. new 
standards.'' 

Affirmative action is im ma we give to the attempt 

TO l€LP BLACK PEOPLE OUT OF "hISTCRY'S HOLLOW," It'S FUTURE — 
AND THE FUTURE OF BUCK HOPES — RESTS UPON THE DETERMINATION 

OF America's eixjcational establishment to press forward with 
effective affirmative action plans, 



Harold lfa€ HAs'poI^frs3,ouT; "the Bakke decision of jhe 
•Sii=RB« Court doesn't require affiiwtive action in admissions 

PROGRAMS — IT MERELY ALUDWS IT." 

» 

* Pm IC GOES on TO CO^RSHLY IDENTIFY THE CRUX OF THE PROBLEM 

V€ FACE TK3AY* ThE CqURT's SUPPORT R» THE U5E OF iWE AS A 
PEi^ISSlBLE CRITERIA IN UNIVB^SITY ADMISSIONS IS NO GUARANTEE TO 
' MINORITY -.PSlSaiS THAT THEf WILL RECEIVE SPECIAL CONSIDERATION IN 
COMPETITION WITH ViHITES." 

Since the SAK}<g decision was handed wm on what some 

CALL '^VklTE VteDNESDAY/ WE HAVE BEEN GETTING CONFLICTING SIS^S 
FROM EDUCATIONAL LEAEBRS, SOME SAY THE DECISION WILL RESO-T IN 
NO CHANGE IN THEIR AFFIRMATIVE ACTION PROGRA^«^ OTHERS SAY THEY'ul 
mB TO TAKE A CLOSER LOOK AT THEIR PROS^ IN THE LIGHT OF 

Justice Poweu-'s pa"aa.iAR sensitivities, 

•J 

In EFFgrTi they've been saying "trust us/' But I see 
nothing in the track record of the education Establishment, nor 
IN their tardy and reutively compucent attitude toward minority 

INCLUSIGNi TO ENCOURAGE SUCH TRUST, 




EvgN BB=ORE "WE BAKKg DECISION, 1¥E PACE OF AFFIRmilVE 

ACTION WAS suDWiNG. ' The 1377-78 E^r^sRING cuss OF ftaicAL Schools, 

FOR EXAJ-^^LE^ HAD FB€R BLACKS THAN DID THE 1974-75 CUSS/ ALTHDUQH 
Tl€R£ V€R£ SOME ADDITIONAL OPENINGS, 

So TRUST MUST BE EmSD, 'A^® TRUST^ IN TT€ POST'^AKKE 
BAj MEANS THAT THE EDUCATIONAL KTABLISHM^IT MJST INTERPRET THAT 
DKiSIOl AS A LIS^T TO GO AHEAD WITH VIGOROUS AFFIRMATIVE 

action puns, 

Responsibility is not discharged by taking the route of 

LEAST resistance. BY TREADING A PATH OF CAUTION TT^T ULTIMATELY 
N^TES THE STATED OBJECTIVES OF PROVIDING EXPANDED OPPORTUNITIES 
R» MINORITIES, 

■ The CHILLING EFFECT THAT THREATS^ TO BE THE FINAL RESULT 
OF RAKSCg LIES IN Th£ FEAR OF, UWSUITS, IN THE EXCESSIVE CAUTION 
OF LEGAL COJNSEU^S AND ADMINISTRATORS^ AND IN THE TBIPTATra TO 
ACCEPT MINIMUM/ RATHER THAN MAXIMUM/ NU^ERS OF MINORITIES, 



JoiN F, Kennedy said "Responsibility is not discharged sy 
m A^«ou«£^€NT of virtuous ends."" It's not ^u®^ to adopt nbjthal 

AEWISSIONS policies AND TO DO T>iE MINIMUM ALLOWABLE UIDER THE 
NARROkCST POSSIBLE INTERPRETATION OF THE DECISION. 

It IS fKJT ENOUGH TO MISTAKE RINGING DECLARATIONS FOR ACTION, 

VicRDS, mem high-soinding> can't substitute for affirmative 

ACnON PROGRAMS THAT PROVIDE LONG OVERDUE OPPORTUNITIES TO BU^KS 
AND OTHER MINORITIES. 

The REAL QIESTION FACING S3UCATICNAL ADMINISTRATORS IN THE 
POST^^B^A IS WHEHS THEY WILL CHOOSE HYPOCRISY OR S=F£CTIVE 
ACTION. M CA^ CLARIFIED SOME ISSl£S AND MUDDIED OT>€R^ 

It CAN BE A MINOR INCIDENT IN THE HISTORY OF BLACK PROGRESS OR IT 
CAN BECOME A MWOR SETBACK, 

Black peopu ^Re mus chaubigs to escaute t>£IR pressure 

ON HSJCATICNAL INSnTUTIONS. ThE MAJOR TASK FOR THE BLACK O^HMTY 
IN THE CCMIN6 MONTHS LIES IN MONITORING AFFIRMATIVE ACTION PROSWMS 
AND TAKING IM-EDIATE ACTION V*0 THERE ARE SIGNS OF SAIL'TRIWING. 
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And America's colleges universities are challenged too, 
They are challenct to overccme the pervasive discrimination of the 
past and tl€ discriminatory effects of so-called neutral admissions 

MECHANISMS OF THE PR^BfT, ThEY ARE CHALLENGED TO DEVISE 
CONSTITUriONALLY ACCEPTABLE AFFIRMATIVE ACTION Pf«3Q^ THAT MEET 
NOT ONLY TT€ LIMITS OF JUSTICE PoWELL'S OPINION, BUT THE SPIRIT 
OF A DKISION THAT AFFIRMS RACE-ODNSCIQUSNESS AS A LEGITIMATE 
AND CONSTITUTIONAL FACTOR IN AN ADMISSIC^ PROQW. 

At STAKE IS THE FUTURE OF BLACK EDUCATIONAL OPPORTIWITY, 

At STAKE IS THE MORAL INTEGRm OF Ai^RICA'S INSTITUTIONS 
OF HIGHER EDUCATION. 



• 
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Ttie Reaaad of Ssikke 

by S&th&a Z. Dsrshsvits 
Director, Cotasission an 
Iav and Socl&X Action of 
Atacrienn Jovlsh Congress 

la eobtdsating on tht Suprstse Court's dselsios is Sakka , there are 
A miabar sf pitfallj vhleh oust be a.vQtM, Hhe first is readiag the 
dedsiSB too meh is terss of the position adToe&ted prior to the decision. 
Sms, iasediateXy upon the Court-' s resdaring of its decision cosae&tators 
announced that ''Blacks lost" or that alsost all assisting university 
adoissions systems have bees approved. Sisither of these conclusions appear 
ccrjrect. Both conclusions suggest a dispositi'/e decision by the Court 
resolving all the basic issues. 

Ael^ually the result vas sore a resand to the &a.tion and especially/ 
to the universities to try to devise and work toward afflraative action 
prugraasa within certain paracetera. It alaost appears as if Justice Powell 
was advising that basic principles -^derlying the conflicting arguaents on 
Ikth Asesdsent gprounds should be set aside so the real buainess at hand of 
iner t a sins sinority participation and sisrengthening sur decocratic systea 
ems pro€e«d. Ihua, to the extent univ«rsity adainistrators view the 15^^ 
pages of legal argusestation sadc in the si;c different opinions as directing 
"bosisess as usual" they are being deficient in their responsibilities. 

2se t&i varsity of California at Davis' approach va* too si^listic 
to deal with cojsplex sod pervasive problass. Thus, what was presented to 
the Suprese Court was a poor record upon which to proceed, and too .ouch 



srvlimaec vai plaQtd upon the cmis ai!d ths Court as the vshiele tor 
ansv«rl2g «I1 the pesding difficult probless. Although the Csurt has 

gives ssae guidance %t h&s ix:;osed the burdnn on the universities ts 

i ' 
devise better end sore effective prsgr^s. 

Juetlee BsveXI g&ve the schsols e great degree of I^atituds but 
do.. sLy, suidisc. for «>• n.e..nry ulf -.nmlyii. «hl<± nou Buit 'W 
place, Slrst, all two track systesa csd.^Il evert and cavert quotas 
Boat be eliminated, except where isposed by court order to correct past 
discriainatios. Sec end,; pre- Sakke race -conscious progmssi especially 
nsa-^-'mrstty predicated progress, fe.g. those vhieh directly sought to 
counter the effects of societal discrlninatioe) , sust be evaluated. 
Certainly san;^' universities had not csodelcd their adoisslons progrsis on 
the Barvard College aode^ as it is described in the appendix to the 
opinion . The applicability 'Of such a snodel to thea is a question each 
school oust deteraine. I^doubtedly there are sany universities in this 
country that vish they had the applicant pool avallahls to then that 
Harvard College has available t'o it. Harvard (at least the idealised 
Har'/ard referred to in the appendix to the opinion) say be able to secure 
a hetero^gcseous student body by adding a plus for race ccaparable to a ^ 
plus it adds* for geography, or athletic skills , but 'this may not be 
possible for ssay or sost' schools ia this country . 

One irony of "the opinion is that the diverse types as sought by 
S^urvard College la the idea^ji zed' version of Justice' Poveli's opinion 
(geography, city, farra, violinists, painters, football players, biolsgist 
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.historians, etc.) is rareiy If ever sought by tbt .professianal schools, 
ftsd I question whether it is educationally justified. What kind of 
diversity ^beyoisd racial aod ethnicity is lagitisate for a oeiiical or law 
school is oi^a for discussion. For exasple, is a sexually balanced class, 
age balanced class, politically balanced class, educationally desirable? 
Of greater jcoaeem is the fact th^t, if diversity ss a goal .is sou^t 
baeauac it broadens the educational tueposure of students, certain suspect 
conclusions taay folly^. S^r esaaple, can a school on the basis of diversity 
give a plus for political views, party affiliation and religiaa? i 
Problems of this type flow ia part froa the fact that the effort 
by Justice Powell to tesper the fundanental lUth Aoendcent conflict, by 
injecting 1st Amendsent concepts of academic frseaao, appears dictated 
sore by the desire 2ov a political- c^pr^sise than constitutional oandates* 
Sak!se had argued that the lUth Aiaendaent in its protection dt "persons'* 
is cslorblihd. , The pro- university proponents argued that equality of 
outcsoe, history of past color consciousness and the purpose of the 
ihth Affiendx&eat required color conscious, rssedial action. Only because 
acjuiemie freeSba here is supportive of affirs^ati-as action does the 
pslacipie seao viable. But what if the university sought heterogeneity 
and gave a plus for sajorit? status and a oisus for racial ainority 

' status? Va\3l& aeadsffiie fTeedsis be seriously oensidsred in the arguaent? , 
3Qv«v«r, too such divexvaity in the fors of restrictions on out 'of state 

X 

risidincs has occurred.-' Similarly, liaitations sn Jsmu or on 31acl^s in 

e 

order not to destroy the '*homoseneous nature 3f the school'* are matters 
which occurred in the not too distant past. 
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It thtrtfsrc «pp«^-^at the Powell Q^ialoa coaeeplrjally raises 
qutitioas dfiipite Its itajtesmaaliiM .quality ia teras of a politi':al 
e omygoml se. Thus, th« second pitfall be avqlded Is vievisg this 
aajority of one" spiaioa aai\3S;:l«i<2s2arJc, It certaiisly is a ailestana. ^Jt the 
oplsion itialt will b< clarified, evaluated aad reev&luated on the road toward 
laervaaiag minority participation in this eouBtry . 

^ thoiM uaiTvrsities vhish ehaase to await the sext test ease 

• , ' ' 

open the assusgptioa that the Powe£l spisioa i? sot stable aad thf} so- > 
called' Brenxuu^ oplnisa vUl in tiise prevail^ I suggest they try td 
distl33g!2ish , their attitude fS^; the attitude of certaia Southern 
schsals 20 years agOe / . . 

2ut evea ir a uJiiversity cdspludes that its program cm pass 
coBStitutiossal ouster, asd. evea if it; Oiaacludss that it can aad is 
'foUowiag the Harvard aodal, the seif-aaalysis should go further. 
Justice Powell did aot require universities to seels diversity. Hather, ■ 



he approved of the seal of dlT-erhity under the" rubric of acadeoic 

fireedoB, A 'great aegrse of flexibility eiiista for universities uhder 
i • ■ ' ■ 

tke academi c freedom rubric, i Ihe ball has .b«^en passed back to the 

universities. If .they are serious ia their' QOffiait:;est to afflraative 

af^tioa they need not be restricted to the ^concept of diversity, 

?or cxaispls, a medical school say decide to provide extensive 

services to the local cooaaaity. If it sSe'^ed its adalssion systea to 

those willing to service the local coranuaity such an admission systea 

say appear justifiable under Powell's -opiaibn. Or if a sedical school 
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vlshss to only ^ravidis ccu?s« vork Is clisis prsgraas, It sa^ dees sciesee 
scores abova & csrtala point irrelavaat. This qiay result l;^ aore sicorirles 
adsdtttd. I aa eertaisily sot is a positisn to suggest educatlsnally 
rtlSTnuat erittria for adsisslo&s to Ksdical schools. ^Sy poist is that 
thm iaq:uiry ticad aot bagia or end vith diversity uader Powell U opiaioa. . 

ansst resoBber the basic fears e^cpressed by advocates of both 
sides before the Bakke dseisioa eaae do^. I recall a pre-Bakke 
cszifsrexice vhere the ooderator fsr^ied the adTocates on each side to 
predict the outcome. They vers uaaaiaous ia one regard, they each 
thought the Court void.d undercut their positioa aad predicted vlctcry 
for the other side. Thus the so-called asti -Sal^Lke advocates feared the 
uaderfflining of all affir&ative actios prograns aad the so-called pro- 
gaStke advocates feared the iaposition sf racial quotas leading toward 
as usderraiaiag of individualized evaluations. 

Despite the suspect stability of Powell's opinion in terns of its 
. being a landsark, no one can really say their worst fears csne tO' pass. 
After the consciousiess of this' coimtry was raised on very basic issues, the 
responsibility has been raaanded, at least in terns of uni'«rsity admissions, 
to adsrlssioas personnel where good faith will be a s&4or factor in shaping 
the real iaspact of 3akke . ^ therefore find ourselves today in a position 
vhere the outside principle and principled desires and fears on both 
sides did sot come tfO pass. 

The paraoexers have been set by the Cotirt, a aodel has been identified 
bui: that only starts the process; it dons sot end it. The work nust new be 
done to aake legitinate affimative acticn efforts with isdiTidualizi^d 
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dfiterainatioa* am vithout. divisive quotas and tvo track systsns a 
reality ia aH areas, A"ir=ative action has been endsrced without 
^ voluntar;? racial quotas and tws' track systens. Within these perarr.eters 
thost on botb sides of the Sakke ease now have guidelines vithin which 
to vopk C3a«trt2Ctiv«ly together , The Court renaaded the case to all of 
us for tkds bssie vork. 
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T«itia(/AdBi«tions: ^3h«t Can <nd Cannot b* Don* 

Thm Zakkm Cat* wmf hm or aay baeoui eha onljr east is tha hiatory o^ tha 
Svprawi Court in niiieh tha pra-daeiaion ravarbarationa far aisaad tha poat- 
daeiaioa ravarharatiena » for fav, if ioy« iaauaa to ba eonaidarad by tha 
Court hacva baan ao fraightad vith «aotiffix* Thara ara, navarthalaaa* two 
Battara that will eontinua for aoaM tiaa to daaand attantion on tha part of 
duMa iifio raaoHMud or aaka poXielaa in hi^ar ^tseation, aa tmll aa thosa 
liio adniniatar thass (X) Taata and (2) adadaaima polieiaa and proeadnraa. 

thua in tha eouraa of thaaa raaarka, X ahall atttapt to do thraa thinga: 
X. To auggaat vfaat taata, aa inata.taBasta with aarioua 
Xiaitations, can and cannot do; 

2. To auggaat aoaa major diatinetiona batvaan tha roXa 
of pubXie and adueationaX poXiey on tha ona hand and 
taata en tha othar; 

3. To anggaat aosa taating/adniaaiona guidaXinaa for saXeetiye 
gradoata and profaaionaX achooXs for thia poat-Bakke era. 

What Taata Can and Cannot Do 

Vary many yaara ago whan I, aa a young graduate student, vaa enroXXad 
in ay firat adueationaX aaaauraaant course, I beeaaa hooked on vhat appeared 
to aa, at tha tiaa^to be a profound and enduring principle of aaaaureaant. 
It waa written by tf. A. MeCaXX and it said: "Everything that aziata, exists 
in aosw saount and anything that axiata in aeaa aaount, cjsa be aaaaurad." &nr, 
naarXy 40 years Xatar, and vary msch unhooked, I conalder the stateoent to be 
ona of tha aoat visionary ever vritten by a responsible scholar. It's not 
that it aay not ba uXtiaataXy true, but it aay take aeveraX aorc generations, 
awaa in faat aoring tiaaa such aa these, to baeoaa a working principle in the 

72 



ERIC 



2 



<t^tpit't' ^ * 1 MtablisliMat* Vf allusi^ to Cbi* mcicat Mtcrtlou if relevant, 
I tblak, beeaoce too maof AamxicMa* in pieces of power believe thet testa cm 
60 jtist about esythiaf— ti^t tSttrnj poseest e diyining a^stique thet can do for 
aptitude,, ability, and st^bsequent perforuce wfaet a aet of sealea can do for 
iMi||it or ifhat a taps Beaanre can do for length. And this is patently not 
the ease. 

&eaeareh and developMnt in testing awr the past 35 or 40 yeers have 
iaprovttd t'^ta to the point iihere they can do a nnaber of very useful things: 

1. Ihey can diagnoae ecadeaie deficienees end veaknesses 
but far too few excellent inatrunents have betn developed 

for this purpose;^ 

2. They can deteraine the level of neatery, i.e., how eueh 
e student knows in a nuiAer of eubjeets or fields; 

3. They can identify, with reasoneble eecuraey, the very able 
and the very week students who apply for adaission to 
aeleetive inatitutiona ; 

4. They can indicate, in generel teraa, the level at which a 
student or a group of students is perfomiag with respect 
to soae relf 7ant criterion or criterie; 

5. They can deteraine, within geaerelly recognized nargins of 
error, the readiness, of individuala or groups to perfom 
certain sk^ls or enter certain profession!— provided the 
skills involved or the functions required by the profession 
can be clearly identified and described; 



1. T. Cleery, et el: "Educational Uses of Tests with Disadvantaged 
Stodenta". American Psvdaologist . January 1975. pp. 15-45. 
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6. Thmf MB pr^ct, by ti^Ua« b«h«rior, haw iodividu*!* 
irili ^trten in thu futur* with r«ip«ct to relevant 
criteria, widiin reMonebly definable llmite of error. ^ 
This li«t is, of coaree not intended to be eAeuetive, 

In iadicatiBi i&et teete can do, it i» aaawied for the ptartweee of this 
diaeasaioB, that the inetrtMMmta are soundly constructed, properly adnini- 
sterttd, competently interpreted and fairly naed. 

Bat no »atter hov spttodly they are constructed or how efficiently they 
are ^ainistered, or hoir cos^ently tiiey are Interpreted, or how fairly 
thev are used, there are at leaat four things aiat tests cannot do: 

1. They cannot Measure innate ability--only current 
performance;^ 

2. They cannot measure without substantial error— thereby 
classifying some students as potential successes who 
will fail and some as potential failures who will succeed; 

3. ttey csnnot measure drive, motivation or persistence- 
attributes that frequently coiapenaate, to significant degrees, 

for modest ability; 

4. They caimot predict, with any aubstantial accuracy, who 
wiU or will not succeed in a given prof ession— success 
in a profession being a function of many variables; not 
simply academic ability. 



1. For an iUustfation of ho^ Urge errors can be made even on good 

iStruments, See; Uo Goldman. "Test Information in CounseUing A 
Critical View" in "Measursment for Self Understanding and Personal 
Dcralopmsnt". Proceedings of the 1973 Invttattonsl Conference on 
Testing Problems . Educational Tee ting Service. 
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Tbm Xlidtttion* aim susgMt that ■•flow coaiid«r»tion. bt giv«n 
to £«tor« othor than t«t p«rform«nco ufaani «d«i««loB to •«loetly« la.tl- 
ttttioM i. coac«™d. E7« >of« iMSOTMtly, it .hoaid bt t«««b««d that 
iii«titttti<»s o£ M^«r iMTBing «r« ••tiOjliih.d to .orv* certala public 
ptiz|K»Mi and thi» bring* u« to th« »»tt«r of policy. 

T— ta and Mtcf 

It Aottld b« sada 4«« ^ adaiaaijsn to a profaaaional 

adjool or to any hS^y aaXactiva inatitutlott of highar Xaarning iangt tha 
• d»iea batwaan quaUfiad and onqualiflad appUcintai tha chotcm la ircm 
«ong imaUfiad applicantar-«ll of ^ ara ^la to puraua th« work raqulrad. 
To iu^aat otharwiaa i. to ccmfua. tha ia.ua with a rad barring. Quallfiad 
.pplicanta ifilX, ho-arar. bring diffarant attrlbutaa »d diffarant dagraaa 
of fjoaliflcation to tha atudy for a profaaalw*. 

Aa ta»a Camagia Council on Policy Studiaa in Highar Education pointa 
out. tha public haa a claar Intaraat in tha probla. of accasa to highar 
oducatloo and aapacially to graduata and profaaaional aducation. This 
intaraat, according tc tha Council, ia roottd in tha followingjl 

1, Tha naad to hava individualt tralaad in araaa vital to 
tb# wall-baing of tha antira aoeiaty; 

2. Tha rola profaaaional schoola can pUy in dataraining 
eop^of ition of profaaaiona wd thua thm aarvieas availabla 
to aociaty; 



1 Camagia Council on Policy Studiaa in Highar Education, Tha Ralavanca 
^?Rlcato Adiiiaaionas A Suaaaary of tha Po.ition of tha Camagia 

^ PoS^ Studiaa in Highar Education aa f "f'ij^S^^* 

idSaalima in H^Jhar Education: Public Policy and Academic Policy, 



1978. 
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3. Thm BMd to ttMt tht '*dlT«rslfi«d auidi of c h«t«70g«noous » 
pitsrftUstie n«tion**| 

4. Th« OMd for iadividualo of pot«nti«X talent fxoa all aewseats 

of soeioty to liavo « fair cbanco to rito to potitioos of 
Xoadorthip, both ia siapls jus tie* to thoa and for thtir 
•ozvie* as laadars and aodala ftT thoaa is aaeh aasBMat of 
tiia aoeiaty. 

Tbi» pabHe iataxaat eannot ba sarv^ by aaraly aalactlag for adaiaai«i 
tho0a appliea&ti tha hi^ ^t ^■binatlona of taat acoraa and gradaa-* 
lapo^rtant as tixay ara. Horaovar, aa tha Caxnagia Council furthar pointa out, 
tasts and grsdas ara not suffieiant aa a aola baaia for daciaion. 'Thay axa 
bast" it says* "at idaatifylng at ona and of tha apactrus thoaa applicanta 
aho ara likaly to distlnguiah tbasaalvas aeadcaieally and at tha othar and 
thoaa XikaXy to fail— and failura ia coatly to tha atudant and to tha insti- 
tutions. Thay ara inauf f tciant for dataraining tha adaiaaion of a great 
i tfay parsons found ^i£si» Jinsf Jifiaafif .** ^ (tophasis auppliad) In othar 
iporda, thara is a naad for an adaissions policy which sanraa both the public 
and tha acadaaic intaraats. 

Tasts ara only inatruaants which ara uaaful ia helping to sat and 
iaplaaaat policy— policy defined aa a definite principle or aethod of action 
salaetad froa aaong altamatiiraa and in tha light of given conditions to 
guide and deteraine present and future decisions vith respect to adaiasion 
to hi^y salactiva graduate and profeaaional achools. But in the setting 
of a policy that serves both the public and academic interests, there is no 
substitute for houn judgaant* 

Caxnagia Council on Policy Studies in Bigher Education, O^,* Cit^p. 5 



Za brief, tbt porposa ov rola of public policy vhore adsifsion to 
psofftMiaaal adioola is eaaconod is to sorro tho public intorast. Tha 
purpoaa or rola of fi****— policy is to inaura tha adueational integrity 
of tha adttcatiooal prograw moA tha istatitutioas involvad for tha largar 
good. Toblie and aeadaaic policias ihould, of eoorsa, ba wttsaUy raopla- 
Mtttiag. 

Suataatad Taating Adaiaaioaa Guidalinaf 

Panl Froaad, tha diatinguiihad profaasor asaritos of lav of tht 
Earvard Lav School, has vrittan sona panatratiog c o un ts about th« Balcka 
daciaios: "Baird casaa of tan aaka fuyzy lav. We do knov that Mr. Bekike 
ia entitle to a&roU in his iMdieal course, but beyond that the court has 

I 

given us little definitive guidance in the field of racial preference." He 
coeMtttad furtiiar that the real significance of the case is that "ve are 
Am^'i^rtf^ with a coBplaz problaa vhoaa outer contotirs can be drawn by judges 
bat vhose resolution liea vi^iin a vide apeetrus of voral end practical choices 
to be made by ourselves, choices that consider not only individual rights but 
the health of the society in vhich those rights are asserted."^ Professor 
Fruand, I think, is correct. The resoluti^i of the problea ve nov Inherit 
in die poat-Bsir1?t era does . . rest largely vlth the universities vhich 

can indeed apka their decisions fron a vide range of choices— ooral snd 
practical* 

llhera xSim real **cannot's" are concerned, there vas only one o£ any 

i^ortanea end that vas decided by the narroveat of aargins — 5 to 4. In 

affect, the majority (Povall, Barger, Stevens, Rehnquist snd Stevart) held 

that the racial "quota" system eaployed by the University of California at 

Xl — PtP l fr vmT j' "Bakkas The Choicea that Raaain", The Nov York Tines . 
July 9, 1978, p. E-17. 



S«ris vas uMCC«ptabl« as a baaia for daddias nhe ahould b« adaittad. Thua 
My iaatlttttloo that baaaa Ita poUcy on thla prlacipla ahoiild, I think, ha 
adviaad that auch a policy balonga in th« "Cannot" coluan, 

Hiata tha "Can" coli«n ia concatnad, thasa wara two a*3or poaitiona: 

1. laca or athnie daaignatien raay ha ineXudad aa ona 
conaidaratiMi in tha adaiaeiona proeaaa— tha Harvard 
CoXUfa adsiaaiona progran hainf citad with approbation; 

2. Affisaativa aetio^t at laaat by iaplieatioa, ia aceaptabla. 
Given thaaa two "potitiva** aapaeta of tha daeiaion, tha following i by 
axtanaion, it. .aa«M to «a, balong in tha eoiun of vfaat ia paraUaibla; 

1. Program vith a coaaon aat of adaiaaiona critaria and 

a aingla adaiaaimu procadura <not a two-tract, proccdura) 
that takaa into eonaidaratio^ raea or athnie dasigoation, . 
diaadvantaga gaographieal location, or othar ralavant 
factora that aarva tha public or acadaaie ihtareata of 
tha inatitntiona involvad, a.g., Michigan Stata Onlvaraity'a 
School of Human Madiciha vhieh has a 23 pareent minority 
anrollaant. 

2. Prograaa vi!::h adaiaaiona critaria which ara aatchad 

vith htaun aaryica naada. Exaaplaa includa tha Univaralty 
of California's Kadieal School at San Francisco which 
has a anb-coMittaa of tha adaiaaiona eoaaittaa coneamad 
with idantifying proapactiva aadical rasaarchars and 

4. 

Kc!iaatar Univaraity*s Madical School (Canada) which aaaka 
applicants with coaasmity work axparianca and small-group, 
problaa-aolving skills to bacoaa coapatant primary cars 
phyaieiana. 

If pravieus diaeriaina|ion haa baan daaonstratad, "quotaa" could conceivably, 
ba lagal. ^8 
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•.g. , tbm U&ivmltT of TttCM Hsdicftl School te S«b A&tonlo 
i&ttTc 22 p«rc«nt of th« 1978 tAtoriag elus i* dlsadvantas*^ 
and of thi« groa|}» 60 pore«&t «r« Spaoith lunwoad, 15 p«rc«at 
Black aad 25 pareanc Uhita. 
4. ?Tosr«it Chat do not haavil^ aaphaaist taat aeoras, a.g., 
Hiehig^ Stata Univaraicy ahich eoararta tha tanga of tast 
aeoraa ^te a tlx-poiat leala.^ 
Zn addieios to akl of tha alMT/a, aa affaetlva Affiraatlva Action Prograa 
^uld alao bring •obitantial miabara of «laointiai to tha facultiaa, th« 
adnlniatrativa staffs and tha govaralng boards. Thasa ninority a«bar8 can 
aarva aa intamal swoitora wfaare «f factiva minority adaissioas pro^^^sM art 
eoncainad and gaaaraUy ralsa tha ainority-aanaitiva lavals of profasaional 
sehoola. 

Uhlla tha Court frowad upon quotaa, it shcnld ba bom in mind that 
adaiaaions progrm that produca vary faw or no minority adaissiena should 
ba subjaetad to critical axaaination. In such a situation, tha Harvard 
progrs could ba uaaful. ?or tha aeadaaic yaar 1977-78, this prograa achlsvad 
an anrollaant ufaich indudad 8.1 par cant Blacks, 45 par cant Eiapanics, 
5.7 patcant ^iaas, 8 Aaarlean Indiana, or a total ninority anroUaant of 
18.8 parcant. Thoaa institutions concamad about tha lagality of aithsr 
azi^ting or proposad adaiasions progrsas, should also axaaina tha Harvard 

progrsaa with apacial cara, sinca Justice Powall spacifically citsd 
this prograa approvingly. Tha assantial principlas that charactarize this 



Thaaa four pointa ara adaptad froa Bruca Fullar, "Altamativas Afttr Bskka; 
laaoaa forcaapus and Govamawt Policy Makars." CaUfomia Poat Sacend- 
acy CosBiasion, 1978. Saa alaos Wlnton H. Hsnniag, "Bayoad Bskka* i Tha 
0nfiniahad Bosinaaa in Adaisaiona", Currant lasuaa in Hiyhar Education, 
tfashingtea, D. C.i Aaerican Aaaociation for Kighar Education, 1978. 
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piogras ar«, in iQr episioa* four ia naab«r; 

1. It i« built on A vary atrong coMBitaant to a divaraa 
atttdant body "for tha aducativa valua of dlvaraity; 

2. It tttHisaa raea aa ena eritarlon for aalaetion; 

3. It racruita widaly and viforoualy to ineraaaa tha 
dlvaraity and alsa of tha aligiblp po61 of atudanta; 

4. It aata no apadfic quotas in tha affort to achiava 
— dlvaraity. 

Not avary inatltutlon can or should copy Harvard. Tha aasantial priaciplaa, 
\ho>if«var» ^san go a long way toward dataraining what can ba dona. 
\ Tha bottom llna of thaaa raaarks ia that in tha Bakka daciaion, tha 
Cburt laf t graat lattituda for inatitutiona sincaraly daslring to radraaa 
rieial. atimlc and othar critical labalancaa in highly salactiva profasaional 

graduate achoola. And conaidarad in thia light, Bakka is not a disaster— . 
except as inatitutiona, with faint hearts and feeble voral cooaitnents to 
equality of opportunity proceed to make it so. 



Stephen J. Wri^t, Senior Advisor 
College Board 
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AFTER BAKKE; THE ROLE OF THE STATES 

m 

The decision handed down by the United States 
Supreme Court in the case of Allan Bakke has virtually 
encv d the seemingly endless period of legal inquiry 
into the question of whether race could be considered 
a factor in the admissions policies of institutions 
of higher education. 

The decision itself is regarded by some as a genuine 
invitation to institutions of higher learning .to devise 
"good faith" experiments that will ensure the inclusion 
of minorities. They view it as a good and hopeful sign, 
based perhaps on their own personal predilections of what 
is rig'.w, their own experiences with the positive attempts 
made by certain institutions, and on their understanding 
Qf what the Court could have done Hut did not do. 

To others the decision is, at best, the mere grant- 
ing of permission to institutions to do whatever they 
like. Their attitude, I suspect, is founded in th-^ir very 
real understanding of what occurs when nothing is r equired . 
Ft.rhaps they have every right to be skeptical; for many 
promises have been made and, although many have been 
kept, opportunities for most minorities still -are very 
limited. 

This is not to say that no gains have been made. 
Indeed, we have made great forward strides in opening 
» 
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the gates of opportunity* In 1940 only 7.4% of the black population, 
for example, completed high school; today 75,3% graduate. The numbers 
of black persons who take part in postsecondary education ^ so has 
increased enonaously; from less than 50,000 in 1940 to over 1,062,000 
in 1976. But interestingly, only 2% of all practicing doctors and just 
over 1% of all practicing lawyers are black, and blacks continue to be 
seriousl}'' underrepresented in our graduate and professional schools. 

.A recent study conducted by the Educational Testing Service for 
the Law School Adisissions Council^ coxicluded that if admissions 
committees were forced to disregard racial factors in making admissions 
decisions, the numbers of minorities in law Sv^hools v,ould be greatly 
reduced and that most of them would attend the l^ast effective 
institutions^ 

The study divided the law schools into three categories of 
selectivity based on applicants* mean LSAT scores and academic records. 
It found that in the. most selective law schools (the top 10%), 10 
blacks and 11 Chicanos would have been accepted; in the moderately 
selective schools, 185 olacks and 118 Chicanos; and in the least 



^*Suprome Court Case Sparks Admissions Bias Controversy," 
ETS Ek 'velopnient , Voluine XXIV, Number 3, ed. Mary Churchill, 
(Educational Testing Service, Princeton, New Jersey, 1977), 
pp. 1-2. 
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selective, 515 blacks and 171 Chicanes, Medical schools 
and other graduate professional institutions have dravn^ 
similar conclusions. 

A partial answer to why blacks and other minorities 
remain underrepresented in our graduate and professional 
schools in spite of a nearly five-fold increase since the 
early 60s. may lie in the reality that, unfortunately for 
the majority of the disadvantaged, access has meant 
little more than the generalized ability to enroll some- 
where. We all know that institutions of higher education 
are not equal or equivalent in resources or quality of 
offerings and we all know that a student's future may 
depend as much on where he attends as whether he attends. 
The painful fact is that most low-income and minority 
students attend two-year and non-selective four-year 
colleges . j» 

The Bakke decision relates to graduate school 
admissions. But it would seem that the underrepresento-tion 
of minorities in graduate and professional schools has 
as much, if not more, to do with early educational 
experiences. A study conducted by Janes Henson and 
Alexander Astin has lead to the conclusion that significant 
numbers of minority freshmen and graduate students are 
lost by low participation rates in high school and at colleg 



entry. ^ An increase of 56.8 percent in black freshman 



school and college in the same proportions as whites. 
This increase could eventually increase the number of 
blacks earning B.A. degrees each year by 77,398 students 
(75.7 percent) . 

If relaxed graduate admissions standards could 
increase by 20 percent the proportions of blacks entering 



graduate school from college, the absolute increase would 
involve only 7,110 blacks, compared with 20,926 who would 
be added if black high school and college participation 
were comparable to that of whites. 

In short, increasing the participation of blacks at 
lower educational levels appears to offer substantially 
greater potenjiial for eventually increasing the representa^ 



tion of blacks in graduate and professional schools than 



standards . 

Of course, the Henson-Astin study relates only to 
participation itself and does not- address , and not 
improperly so, the nature of the experience itself. 
It is widely known that the qualicy and value of the 



James W. Henson and Alexander W. Astin, "The Minority 
Pipeline: iMinorities at Different Educational Transitic 
Points," Admitting and Assisting Students After Bakke , 
eds. Alexander W. As tin, Bruce Fuller-, Kenneth C. Green, 
(San Francisco, Jossey-Bass Inc., 1978) pp. 4t7^?^ 



enrollment would be realized if blacks attended high 
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educational experience at all levels, including elementary, 
and secondary has declined over the years. The results 
of the recently conducted Basic Skills Assessment Program 
in New Jersey, for example, are not encouraging. They 
show severe deficiencies in the basic skills of first 
time freshmen admitted to the public institutions 
in that State. They also show that the problem is wide- 
spread and cuts across all socioeconomic levels but, as 
you would expect, students from urban high schools are the 
least well prepared. 

Quality of teaching and that of any given school are 
but two elements in the education of any individual. Each 
of us knows that learning is related to other very important 

influences such as health, nutrition, family influences, and 

\ 

general living conditions . And when we examine the situation 
of blacks in this country- -whom I use as examples because 
the information about them is more reliable than that about _ 
other minority groups — the prospect is discouraging , indeed. 
"In terms of jobs : 

the average earnings of black families have 

receded to 59% that of whites; 

the movement of blacks from lower paying into 

higher paying jobs has slowed considerably 

during the '7 Us; 

blacks who account for only 11% of the population 
in 1974, constituted 1/3 of all Americans living 
below the poverty level. In other words, four 

Hi \ 



out of 10 black children were being raised in 
poverty that year, while only one out of 10 
white children could be classified as poor. 
And I suspect it has not changed since then; 

- opportunities for blacks are limited by 
occupational segregation, de facto job ceilings, 
lack of seniority, and various structural 
problems ; 

- tlie unemployment rate of black youth was 39* 
in November, 1977 and government and industry 
does not seem ready to respond. 

In terms of housing: 

- 3/5 of all blacks live in the decaying, ' 
inadequate centers of cities; 

the practice of "redlining" continues to 
cause the^ further deterioration of black 
neighborhoods ; 

80% of all American families live in 

segregated neighborhoods." 
Not a very sanguine assessment, but one that supports 
my perceptions which are, in turn, reinforced nearly every 
day as I read the newspaper. Indeed, I think- we must 
accept that we have very far to go, and that we will 
find the way hard and fraught with many obstacles. For 
the Bakke decision, as important as it is, is but one 
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part of the solution to a problem whose facets are myriad. 

Nevertheless, the Court's rejection of the doctrine of 

complete racial neutrality has sljifted the issue back 

from the legal arena to the policy arena and thus makes 

it possible, indeed incumbent upon us, to concentrate 

on the central social issues and the social and economic 

problems that attend them still before us in the latter 

part of this decade: the under-representation of 

minorities , not just in higher education, but in 

responsible position's in American society as well. 

While education may well be a primary state 

responsibility, that responsibility .goes considerably 

beyond education as such and lies in assuring its 

citizens access to critical human services such as 

health, legal assistance, and adequate housing. It 

is the public's need for these services that has 

/provided the, primary rationale and impetus for the 
( 

^ expansion and public support of graduate and professional 
programs. 

Even so, progress in improving access of the traditionally 
under-served communities to human services has been even 
slower than progress in equalizing access to graduate 
and professional programs. And yet the problems of mal- 
distribution of human services continues unchecked in rural and 
inner-city areas. Pat Callan, from California, has 
point^<^d out that "our most fundamental and urgent problem 
is equity in the distribution of human services, not 
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equalising the professional pathway:i to affluence, or even, 
aS the Bakke decision implies, diversification of our student bodies" . 
as desirable as these may also be. Clearly then, among our most 
critical public and institutional mandate is the creation of a 
policy framework that emphasizes societal needs, and supports the 
education of those individuals most likely to contribute to meeting 
- them. 

Toward that end, among our central state and national objectives 
should be full and equitable representation of minorities in professional 
and graduate programs and in the professions themselves. If this goal 
of American society is to be reached it must be addressed by institu- 
tions, the' states, and the federal government working collaboratively. 
It cannot be achieved by one sector alone. To be sure, the focus of -o 
many educational decisions — including admissions decisions is and 
should be at the institutional level, but the context in which such 
-decisions are made includes the states and the nation. 

Constitutionally and historically, the primary legal and financial 
responsibility for meeting the educational needs of citizens rests with 
the states I the state in this sense to include executive and legislative 
branches of state government and state higher or post secondary education 
agencies. 

It is critical now to develop an effective post-Bakke agenda designed , ... 
to overcome undorrer^esentation directed toward three goals. 
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The first is recapturing the initiative for renewed 
commitment for new efforts within the guideposts 
established by the court — overcoming the . psychological 
effects of the Bakke case which for a time cast a shadow 
or placed under question all affirmative action programs. 

The second is developing strate<qies that take into 
account the complexities of the educational, political 
and fiscal environment of the 80s — compleKities which 
could unintentionally undermine rather than strengthen 
initiatives towards overcoming underrepresentation . 
(See card) 

Tax limitations — Proposition 13 

Limited fiscal resources, accountability and 
reallocation of resources. 

Enrollment changes and decline and competition 
for students.'- 

Basic Skills 

The third is the establishment by the State of a 

framework and conditions conducive to the development 

and maintenance of effective programs at the institutions. 

In pursuit of these goals certain specific- 
activities- can be undertaken: 

For state higher or postsecondary education agencies: 
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a. , Disseminate accurate information about the Bakke 

decision to policy makers. , 

b. '^Identify and disseminate admissions models 

which have succeeded or give promise of succeeding 
in increasing enrollment of underrepresented 
minorities at graduate and professional levels 
within the Bakke guidelines , 

c. Encourage or require institutions to develop 
their own plans for overcoming under representation. 

d. Conduct haman resources studies that identify 
specific community as well as aggregate state 
needs in critical human service areas . 

e. Explore institutional and other factors that help 
determine student* 5 decisions in relation to 
location or practice or professional involvement- 

f . Monitor more effectively progreps in increasing 
rainority representation in graduate and professional 
schools. 

g. Provide mere adequate evaluation of programs 
designed to increase the number of eligible 
minority students by increasing their representa- 
tion at the under-graduate level and in 
appropriate programs — student aid, basic skills, 
outreach, information, counseling, etc. 
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h. Use the goal of overcoming underrepresentation 

as a critical factor in program and budget review 

to assure that decisions particularly in relation 

to retrenchnent are sensitive to the critica/ 

importance of adequate support for effective programs. 
1. Sponsor and provide fiscal incentives for special 

prograins which reach into the elementary/ secondary 

schools as 3 means of addressing early basic skills, 

science J and math needs, 
j. If necessary, realign priorities to insure that 

overcoming underrepresentation remains or becomes 

a central and explicit goal in statewide planning \ 

and its implementation, 
k. Improve articulation with and encourage better support 

of the traditionally black colleges. 
For legislative and executive branches of state government: 

a. Through formal resolution and/or executive order 
reaffirmation of the state'*? coimnitnient to 
affirmative action and overcoming underrepresentation 

both in educational opportunity and in providing general >• 
state services. 

b. Request through the state higher education agency 

^ or directly from institutions progress reports from 
each institution on attainment of affirmative action 
goals. These reports- should include: 

(1) Analysis of student composition with special ^ 
emphasis on graduate and professional programs. 
•This Nanalysis should also include rot<?ntion * - 
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,/ ' rat^s, program 'distribution of graduating 

high school students in the state. 

(2) 'Evidence that admissions policies take into 
account human services needs of underserved 
communities and that efforts are being 
made to seek out qualified students most 
likely to address these needs. 

(3) Evidence that particular admissions criteria 

/ 

^ ' are sensitive to unmet human services needs . 

c. Assign, in the budgetary review, recommendation ai>d 
appropriations process, high-priority to programs 
addressing the issues of underrepresentation and 

af f irmatiA'e action. 

d. . Encourage college and university involvement in 

early outreach programs to prepare minority 
• students for college work. 
(Possibility of establishing sanctions for non-compiia»ce . ) 

e. Require that overall state planning for elementary/ 
secondary and postsecondary education address the 

issue of underrepresentation and include strategies 

/ 

for overcoming it. , 
Educators and public officials in this country are on 
the brink of many important choices . I trust that they will 
choose wisely and will use the Bakke decision as a means of 
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reviving affirmative action initiatives and as a means of 
making further progress toward overcoming the problem of 
underrepresentation. 

To quote from Justice Powell, "only under such 
circumstances will the states' legitimate and substantial 
interest in ameliorating or eliminating the disabling 
effects of identified discrimination" be realized. 
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THE SAKKE DECISION AND GRADUATE SCHOOL ADMISSIONS: 

WHAT IS EQUITABLE? 

(Presentation at the Bakke Seminar, coordinated by SREH, in New Orleans, 
October 19, 1978) 

The implications of tha Bakke decision for admissions procedures are 
clouded, at best, they may appear clearer for graduate Schools in general 
than they are for professional schools such as law and .medical schools. 
Admissions to graduate schools are seldom restricted by a pre-selected number 
of places. Most graduate programs with which I am familiar will admit all 
qualified applicants — and then wish for more. Financial aid to enrollees 
may be limited, and that limitation may crucially affect the applicant's 
response to admission, but admission itself only infrequently depends on 
competition for a number of places. Therefore the direct impadt of ^akke 
on graduate school admission policies and procc'ures, except for those 
infrequent programs with limited places, appears to be meager. 

The appearance of meager direct impact may dull our appreciation of 
significant, indirect impact, however. In spite of the differences among 
the Justices on details and on the pathway to the position of a majority in 
this case, I believe that the expectation, the requirement of equitable 
treatment permeates all of the opinions. The dilemma lies in the question, 
how can we include race and give equitable treatment in our admissions 
decision-making. So far as graduate school admissions (and probably 
professional school admissions) are concerned, my thesis is that equitable 
treatment may result from equal protection but not necessarily from equal 
treatment, 

^ ■ 

Equitable means fair, impartial, just. Those meanings for equal are 
now archaic and misused; equal means of the same number, uniform in operation • 
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There is a distinction, and a uniform operation in use of test scores 3 for 

example, may not in fact be fair, impartial, and just* 

I shall attempt to illuminate this is^ue by describing some aspects 

of the Graduate Record Examination scores, which ^re used widely by graduate 

schools in admissions procedures, including recent analyses by my Associate 

Dean Carolyn Hargrave of the significance of those scores for the black 

graduate students enrolled at LSU. I strongly suspect that similar ^ 

significance and conclusions would emerge from analyses of test scores used 

by professional schools, but I do ,not know of such f^nalyses. Your attention 

will be directed to the use and misuse of test scores in adtnissions procedures 
for, 

and the need/ not just the permissibility of, race-consciousness in such use. 

The GRE is used in admissions procedures, I believe, to provide an 
across-the-board measure of academic potential among all the applicants, 
wherever and whatever might be their undergraduate ^preparation. The GRE 
score is used as a predictor of academic performance in graduate ^chool; 
that is, as a measure of qualification for admission. To the extent that 
the GRE score (or any other measure) plays a significant role in the admissions 
; ' decision, equitable treatment requires that all applicants with equal academic 
potential, or with equal measures or estimates of that potential, have equal 
chances of being admitted. 

9 

The Graduate Records Examination Soard and staff have cautioned against 
the use o£ any set score as a cut-^off for a favorable admissions decision. 
Yet some graduate schools and some departments use a cut-off number. A 
score of 1000 for the two-'part aptitude test is often cited as the cut-off 
number. What do you get if you use a cut-off of 1000 (or any other score)? 
You get a wide variation in academis potential. For English or Microbiology, 
you get. students in the upper half of all students taking the GRE and 
indicating intent to study in those fields; for Physics and Computer Science, 
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you exclude only about 25% (mean scores, 1200 or over); for Education and ,.. 
Speech, you exclude about 70%. Performance on the same test varies rather 
widely with the field. Now what is the equitable goal for graduate 
admi«»sions? To have the same academic potential ragardless of field, or 
to have the equivalent academic potential (say, in the top half of the 
national pool) for each field? . I believe that it is reasonable, defensible, 
logical, equitable to choose the latter. 

GR£ scv-5res vary with field— that is documented on a national scale— and 
a field-conscious aspect to admissions decisions, though seldom used or 

advocated, seems untroublesome, even desirable. GR£ scores for LSU graduate 

p. 

students also vary with race, '^he mean scores for black students are lower 

than Che mean scores for white students by about 270 points, about the same 

national 

difference as between the/mean scores of students planning to enter Physics • 
or Classical Languages programs and those planning to enter Library Science 
or Speech ones* Although the GRE Board has published data on variation of 
mean scores by field and by sex, it has not published such data by race. 
In the most recent GRE Technical Manual, there is a qualitative statement 
about the variation with race (mean scores for blacks are lower than those 
for whites), but no quantitative data are given. For LSU students, GRE 
scores are at least as well correlated with grades in graduate school for 
black students as for others. A recent report from the Ford Foundation about 
the records of 10 years of Ford Foundation Minority Fellowship r.^cipient^ 
agrees with our conclusion, even to the magnitude of the correlation 
coefficient, GRE scores for both the LSU sample and the Ford Foundation 
sample are "correlated with graduate schocl grades and with whether o^not 
one eve;itually earns the doctorate**; for both samples, undergraduate grades 
of blacks are not correlated with graduate school perf onrsansie. The 
correlations between GRE scores and graduate school performax.ee for 
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minority students and for other students are about the same, but the 
scores for the groups are different. That is. if we wane to select a 
group of applicants for admission and want to have them fall within the 
same range of predicted academic potential, we should use different 
scores for different races just as we should use different scores for 
different fields. 

Different people with different points of view will generate different 
speculations about why GE£ or other test scores vary with race. Whatever 
the correct- reason, pretehsion that the difference does not exist is clLrly 
disadvantaging and^ unfair t6 some groups. If the available data from the 
two small samples mirror nationwide data, use of the^ame numerical cut-off 
or requirement, which superficially appears equitable, in fact imposes a 
higher measure of academic potential on the lower scoring group than on the 
higher scoring one. 

The Bakke decision may seem merely to brush graduate schools with only 
infrequent limitations on numbers, but it should prompt serious reevaluation 
of .admis<3ions procedures to discern whether equal treatment has actually 
led to equitable treatment of applicants. Among the several documents I 
studied for this meeting was A Report of the American Council on Education- 
Association of American Uw Schools Committee on Bakke, which included the 
foilowing passage: " There is an inevitable tension between the concept " 
of fairness, which implies uniformity in application of standa'rds. and 
discretion, which implies informed judgment not boun^by rigid standards. 
For Justice Powell and perhaps for ^other members of the Court, the scales 
tip toward the use of informed judgment..." I agree with the focus of the 
passage but quarrel with the antonymous positioning of fairness and inforised 
judgment. The passage says: "...the concept of fairness, which implies 
uniformity in application^of standards..." That, ,1 believe, may be the key 

J 00 



to the Bakke decision dileraaa: unieonnity in application of standards. 
But our best informed judgment *s required for uniformity in application 
of standards, to tell us what the nusnbers really mean. Equal does not 
always imply equitable . And equitable . -not equal, means fair . 
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BEYONlS BAKKE: 
THE POSITIVE BENEFITS OF TESTING 

Cameron Fincher 
Institute of Higher Education 
University of Georgia 

In Bakke , as in previous cases involving standardized 
tests, the Supreme Court has shown an obvious degree of 
deference. There has been explicit deference to Congressional 
intent and administrative guidelines (Griggs v. Duke Power ) 
and an appreciable reluctance to enter the fray of testing 
controversies (Albemarle v. Moody ; Washington v. Davis). 
While the extent to which the technical or arcane features 
of standardized tests can be debated in a court of law is 
open to serious reservations. Supreme Court rulings provide 
an important context in which public policy concerning the 
uses of standardized tests must be debated. Policy is the 
framework in which testing issues must be resolved, and" Bakke , 
with all its ambiguities, is now part of the landscape. 

It should be obvious that the results of testing may 
be positive as well as negative. With all their imperfections, 
standardized tests remain a valuable source of information and 
A useful educational instrument. Much of what we know about 
racial, ethnic', and sexual differences in educational achieve- 

-9 

• ment is the result 'of standardized, testing. Other sources of 
information — teacher ratings, interview impressions, direct 
observation, etc. — frequently lack the precision, accuracy , 
and credibility sought in standardized testing. There is 
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little doubt that testing has been a valuable part ^ 
educational efforts to discover and develop talent — and 
testing has been the basis of a psychology of individual 

_ differences that has sustained public education throughout 
much at the 20th century. 

But abuse of standardized testing has been widespread. 
In many respects those who construct and develop teats cannot 
ensure their professional and beneficial use. Technical 
competency in test research and development has far outpaced 
professional and socially responsible uses* and- applications. 
Users and consumers have not been "mature and wise" always 
in their administration-, analysis, and interpretation of 
tests. In brief, the typical classroon| teacher now receives 
little, if any, instruction in the uses and applications of 
tests arid measurements . The typical school or college is 
without an admirable degree of sophistication concerning, test 
technology and educational uses. 

The continuing controversies that surround the ;j^es of 
standardized tests, an era of litigation, and the emerging- 
dictates of public policy imply that traditional test theory- 
and practices are no longer adequate. A host of critics and 
adversaries of conventional uses, advocates of new rationales 
and purposes, and a " professional literature with bursting ' 

* seams suggests that: (1) alternative uses and applications 

's 

of testing must clearly be defined and establish''ed, and 
(2) complementary methods and approaches must be devised. 

hj3 , 
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The continued use of standardised tests* in education is 
assured by the necessities of the foreseeable future, but 
the re-structured use of such tests would seem clearly 

* 

inandated. At the same time there is an obvious demand for 
other approaches and procedures that serve the same educa- 
tional and social purposes. 

■ 

Alternative* Uses of Tests 

The controversies in standardized testing are their 

uses for educational and employment purposes — and the social 

consequences that follow their use. Test construction and 

? . 

development have been dominated by a search for a, high degree 

of reliability or stability for individual scores and an 

acceptable degree of precision or accuracy in the prediction 

of future performance. This concern for reliability theory 

and predictive validity meant that the uses of such tests 

were inherently selective — and for racial or ethnic minority 

groups the exclusionary implications of selection have been 

their characteristic feature. Because tests were presumably 

ob-jectiv*, applicants were too frequently, and too easily, j 

told that they had "failed the test. " 

• • • 

New Rationales for Testing 

Pluralism and diversity in education have convinced many 

Observers that a different philosophy or theory of testing is 

sorely needed. Traditional concepts and principles may have 

served well the purposes of education in an earlier era, but 
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they prpvide a disservice in schools and colleges that must 

adjust to a pluraafistic clienteife-.-" "sorting and channeling" 

function .that tests have served in the 'past is now inappro- 

priate because education is a social benefit to be given the 

broadest" possible distribution and is increasingly perceived 

as lifelong experience rather than a preparatory activity. 

Changing conceptuai^i^zations of education and schopling dictate 

changing purposes and use.s of testing {Ty:|;er, 1977). 

Alternative uses are sought then in ways that would • 

shift the emphasis in testing: (1) from measurement to 

assessment', (2) from people to programs, and (3) from aptitudes 

and general intelligence to skills and competencies . Each 

attempt should break testing out,..afxits narrowly conceived 

role in a predictive, selective sense and broaden or ex-tend its 

uses for the explicit purpose of facilitating teaching and 

learning in an educational setting. Selective admissions will 

remain a necessity in many professional and graduate programs 

where educational and social costs jsrohibit an" open-door 

practice or an extended try-out. It will also remain-- "a 

fact of life" in courses or , program^ where the demand greatly 

I. 

exceeds facilities, resources, and instructional capabilities. 

I 

But traditional selective admission practices are not needed 
the same way they were in a period of lirnrted^^opportunity . 
For man^ institutions' the prediction of future performance may 
well be as effective as it ought to be (Fincher, 1974). Testing 

m ' ' ■ ■ 

is no^ needed for other purposes- such as placement, exemption, 
credit and evaluation. 

^y7 



From Measurement to Assessment 

The changing emphasis from measurement to assessment 
reflects the educational need to appraise those changes in 

^ 

behavior and performance that presumably are the result of 
learning and development. With increased recognition that 
students can and do learn a great deal without the benefits 
of formal instruction and with increasing insistence that 
•* extracurricular learning" be acknowledged and perhaps certi- 
fied, there is a need for assessment procedures that' do not 
aspire to the precision and accuracy traditionally desired 
in" measurement. Instead of d^ermining "how much" learning, 
has taken place, there is more often a need to determine i_f 
learning has taken place, differences of degree, ordering, 
and ranking are not needed as much as an acceptable. way of 
ascertaining if learners have mastered, acquired, or accom- 
plished some explicit standard of performance. Assessment 
is relevant, , therefore, not only to basic literary skills 
such as reading and writing but also to program objectives 
and standards.. , ■ 

The concern for assessment is aii:o a reflection of the 
returning desire for absolute or positive standards as opposed 
to the relative standards that are implied in traditional 
concepts "of testing. Standardized tests o? educational 
achievement have usually involved a comparison of the indi- 
vidual's performance with "norms" established , on some 
identifiable group. CritP.rion-ref erenced tests are an- 
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attempt to specify pferfifmance in educational or learning 
terms' and to .decide rather, directly if individuals have 

. reached or obtained aome specified level of performance. 

, The National Assessment of Educational Progress {Johnson, 

1975) is the most extensive application of assessment concept^ 
and procedures to date. ■) 

From People to Programs 
* A broad concern for progreim evaluation suggests that 

assessment techniques are needed for programs ^nd projects 



as well as. for student achievement- Accountability would 
seem to be a particularly strong insistence that the worth 
of programs be' demo.xstrated by methods other than the status 
of individuals as the conclusion of formal education. Both 
concern^s imply an obvious need to evaluate input, process, 
and output variables that characterize educational programs. 
It is the program rather ^an its part^icipants who are thus 
evaluated. 

Testing concepts and methods are needed then to h'elp 

appraise instructional methods and materials, program .struc- 

^ * ... 

ture and content, and overall program effectiveness in bringing 

about desired outcomes and results. This need lies close tb; 

the heart of the controversy that has accompanied teacher 

evaluation and statewide assessment in^ the public schools. 

Proponents of program assessment believe it should be the 

program that* is evaluated and .neither the teachers nor the 
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students as individuals. Performance review for teachers and 
learning achievements for students are objectives that must 
be realized under other conditions and rules-of-the-game. 
Both may be ,a part of program assessment but only in ways 
that-clearly protect the professional integrity of the teacher 
and the learning needs of the student. Program assessment 
calls 'for instruments, procedures, and techniques that are 
different. . 

From Aptitudes to Skills 

Concurrent with the shift from measurement to assessment 
and from people to programs-, the purpose and in'-ent of most 
educational testing needs to be changed from a concern with 
potential to a better judgment of actual accomplishments. 
Aptitude, readiness, and general intelligence tests have been 
the subject of most litigation involving standardized tests, 
and ^^ithout exception, it has been (difficult to satisfy the 
court ' s requirement of a logical, rational relation to expli- 
cit educational -objectives. By and large, the courts have 
shown little infatuation with predict. we validity and usually 

■ skirt its merits , arriving at their decisions on other grounds 
Federal agency guidelines, on the other hand, have pegged the 
use of tests in employment quite tightly to predictive validit 

^because of the vulnerability personnel tests- have in that 
respect. 

Educational policy would seem to have dictated long ago 
that achievement should be the object of testing, but there 



has been a consistent failure to tie testing concepts and 
practices fimnly to instructional objectives. The most 
widely used test of academic potential, the Scholastic 
Aptitude Test (SAT) , has been both useful and effective 
despite the fact that it is a general test of verbal and 
mathematical ability and not specifically based on courses 
or programs taught in secondary schools. In short, the test 
presumably measures abilities that are learned or acquired 
but not taught. Only recently has there been any genuine 
acknowledgement that it could be taught. 

Concepts of test fairness have increasingly implied that 
learners should be tested for what is taught. The logical, 
rational uses of tests in education would seem to be served 
only when the basic assumption of "equal opportunity to 
learn" can be met. ' Although generalized abilities may pre- 
dict future performance or behavior, the courts have clearly 
preferred concepts of achievement or accomplishment that 
could be seen as a logical expectation from the training or 
instruction previously received. The push for competency- 
based education is a function of the growing belief that 
tests ought to measure skills, competencies, or abilities^ 
that are the direct outcome of learning and development. 
If testing is concerned with performance or mastery and 
related to instructional objectives or learning opportunities, 
there is less likelihood of a successful challenge in a court 
of law. By the same token, there is more likelihood that 
the testing serves a useful, educational purpose. 

III 



The Ccwistructive Uses of Tests 

The new rationales for testing are based on the premise 
that there remains positivs, constructive benefits to be 
gained from systematic, educationally sound testing in the 
nation's schools and colleges. No useful purpose would be 
served by a moratorium on testing as such — or by continued 
controversies that- are spurious or ill-adaptive to the solu- 
tion of educational problems or issues {See Houts, 1977 as 
one example of the needless literature of controversy) . 

Positive benefits are to be gained from testing if the 
focal concern can be shifted once and for all from selection 
per se to placement, advisement, counseling, and program 
assessment. Despite incessant advice that test scores 
should be but one source of information in selection decisions, 
the dominance- of predictive validity has assured that the use 
of standardized tests in selective admissions will continue 
to be' controversial because test data may We more specific 
and concrete than other forms of information usually are. 
Any use of test information in selective admissions should 
be an explicitly weighted component of the decision proce'ss, 
however, and the test's, particular contribution or use should'^ 
be known. The Georgia Power Case is explicit in its ruling 
that tests must be validated in terras of their actual use in 
the decisions affecting employees. It Is not sufficient for 
a test to have predictive validity if such is not known at 
the time decisitms and judgments affecting the applicant are 
made. 

/ / ) • f 
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The gist of hew rationales in testing should be that the 
value of any testing or assessment procedure should be judged 
primarily by the extent to which it aids learning or improves 
instruction. Testing theory and practices should be firmly 
established within a context of educational policy and prac- 
.tices. Where tests do not serve educational purposes and 
functions , their continued use in educational institutions 
should no longer be justified. Specific uses served by 

testing include: 

1. The assessment of basic or fundamental skills of 
literacy . There is an urgent need in education 
to establish the minimal competencies that can ■ _^ 
be expected in elementary and secondary education. 
"A common and persuasive thread" running through- 
out a series of seminars conducted by the College 
Board was the belief that "while some reform and 
more creativity were needed in the admissions 
process, the real obstacles to equal educational 
opportunity were rooted far down in the grades, 
in the elementary and secondary schools (p. 31)." 
This consensus is a plaintive echo of a conclusion 
reached much earlier by the Carnegie Commission on 
Higher Education (1970) in recommending that "the 
first priority in the nation's commitment to equal 
educational, opportunity" should be "increased 
effectiveness of preeiementary , elementary, and 
secondary education programs." 



The assessment of academic competencies in general 
education . A significant feat'ire of the decline 
in liberal or general education is the absence 
of consensus about the competencies that should 
be evident in individuals who are liberally edu- 
cated. The Carnegie Foundation (1977) has recently 
written of "advanced learning skills" that should 
be acquired by college students. "The competent 
college student" has been described by lour 
seasoned scholars for the Tennessee Higher Educa- 
tion Commission (1977). Both publications are 
explicit in their disappointments concerning the 
'decline of general education and the unflattering 
intellectual skills evidenced by many college 
graduat^es . \ 
The assessment of academic programs at the college _ 
level . Declining test scores and grade inflation 
are part of a larger picture suggesting "that a 
college degree no longer has the mettle it should 
have. This has produced, in return, a demand for 
program assessment at the baccalaureate level. 
Departments of academic instruction are challenged 
to demonstrate the value or worth of the programs 
they provide students. Greatly needed are tests 
and assessment techniques that will permit a better 
understanding of what students have learned in college 



and how well academic programs have enabled them 
to realize their learning, needs and interests. 

« 

(See Academic Degree Program Assessment, 1977) . 
The diagnosis of learning difficulties. Although 
an avowed purpose of testing from the beginning, 
most standardized testing in recent yeats has 
failed to provide useful information about the 
actual difficulties students may have in learning 
what schools and colleges are trying to teach. 
Compensatory or remedial prograras have failed 
-because diagnostic resources and capabilities 
simply were not adequate. Instructors in develop- 
mental or special studies grftatly need diagnostic 
information about student learning difficulties 
that will permit them to plan and organize rerae- 

dial efforts. Teachers cannot pinpoint student _ 

errors, deficiences, and weaknesses because they 
so often lack systematic , functional methods and 
materials. The efforts of national testing agencies 
to develop more applicable instruments for diag- 
nosis is inUcative of a "growing market" for 
tests more closely related to learning difficulties. 
The assessment of learnincr outcomes . In addition 
to testing that will help diagnose learning diffi- 
culties there is a need for testing that will • 
provide useful information about student progress 



under conditions of conventional "instruct ioi;!. 
Systematic testing is needed at frequent stages 
of education to inform both students and teachers 
aisout the accomplishment of educational objectives. 
Statewide assessment programs now provide better 
information about educational progress than they 
have in the past, and systl^mwide testing in higher 
education is beginning to establish levels of 
performance that must be met at entry, mid-program, 
and exit points. There remains, however, too much 
confusion about testing or assessment objectives, 
how they relate to educati'onal objectives, and 
the specific uses and applications that will be 
♦ made with testing or assessment results. „greatly 
needed are assesss(ient procedures that will tell 
students and their parents how well the students 
are progressing in school, identify important 
educational, objectives they are not meeting, and 
suggest ways students can get back into full • 
scholastic stride. . 
The improvement of instruction . A frequent criti- 
cism of statewide assessment is that test results • 
do not give the classroom teacher information of a 
suf-f ieiently detailed nature at a time the teacher 
can actually use that information to help students. 
The instructional benefits' of assessment are thereby 
I ■ 



often lacking, and the actual value of the assess- 
ment effort is not what it should be to teachers. 
Much needed are assessment concepts, principles, 
and procedures that can be accommodated within 
a framework of instructional policies and practices. 
In brief, th6re is a need for testing that will^tell 
instructors how well their particular teaching 
efforts are reaching students. While teacher-made 
tests, exams, and quizzes presumably provide this 
information, ^he testing and examining skills of most 
teachers and college instructors -remain highly sus- 
pect (Milton & Edgerly, 1977) . Over 25 years ago, 
Ralph Tyler (1951) suggested that testing should 
help teachers : (1) identify educational objectives , 
(2) select content, learning experiences, and proce- 
dures of instruction, and (3), coordinate instrucjiional 
efforts . Testing and teaching should, once and for 
all, be brought within a workable framework that 
serves educational purposes. 
. The facilitation of learning . Although overlapping 
to some extent other testing needs, the facilitation 
of learning is important enough to bear repetition. 
Irrespective of other testing purposes and intents , 
^^xassessment efforts should never lose sight of 

' - learning. Little ha« happened to alter the commendr 
able vi^point (Cook, 1951) that testing ought to: 



(1) help adapt the curriculum to individual aptitudes 
and abilities, (2) help a- ">t instruction to specific 
accomplishments and deficiencies, and (3) provide 
motivation for better learning. In short, instruc- 
tion should serve.ti learning — and testing should 
serve both. More recent research into the inter- 
actions of learning behavior and teaching efforts 
suggests that the situation is far more complex 
than once imagined but not hopeless (Cronbach & 
Snow, 1977) . 

Complementary Methods and Approaches 
It is ;inf ortunate that Regents v, Bakke has focused too 
narrowly on the admissions function in education. And it is 
unfortunate that there is more to read between the lines than 
within. Be that as it may, there are implications in Bakke 
that are being carefully considered by those charged with . 
admission responsibilities . If Bakke -is a confrontation be- 
tween individual and group rights, the 'ruling would seem to 
indicate that the individual has rights that may not be denied 
by group considerations. If race is a relevant consideration 
for the individual but not for groups , it would seem to be 
an, experiential factor that has direct relevance for the indi- 
vidual' s aspirations and his or her expectations for success. 
And if the diversification of admissions criteria is now 
required by public policy, there must be full recognition that 
(1) single standards will no longer suffice, (2) there must 
be alternative routes to commonly desired destinations, and 
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(3) much of the decision data will inevitably be subjective, 
intuitive, or '*soft" but must be intelligently applied. 

Justice Powell writes of " except i->nal personal talents, 
unique work or service experience*, leadership potentiail, 
maturitys, demonstrated compassion, a history' of overcoming 
disadvantage, ability to communicate with the poor, or other 
qualifications deemed important." His list would appear to 
include n^any qualities that admission procedures have often 
claimed to consider^ — qualities or characteristics that 
standardized tests are often criticized for not tapping or 
adequately measuring. But more importantly perhaps, his ruling 
states that the courts do not- compel institutions to use only 
••the highest objective academic credentials" for admission to 
their educational programs. If fully granted and if the ^ 
. -achievement of diversity" for educational purposes -is to be 
an admissions function, institutions of higher education must 
prepare to deal with human quali.ties that are "complementary" 
to those that can be handled within traditional testing contexts 

The development of complementary methods and approaches 
in admissions should be predicated on a "principle of comple- 
mentarity" yet to be articulated^ There should be -explicit 
recognition and acceptance of the possibility that other ways 
of looking at applicants and their promise for further growth 
and development are not only desirable but necessary. Much 
of this is implicit in all that has transpired in the past 15 
- . , . or 20 years, but it must be gleaned from vague, often ineffec- 
tual, efforts to define pluralism and diversity in a democratic 
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society that would yet claim to be meritocractic. Whatever 
pluralism and diversity may mean, it must surely acknowledge 
that academic standards and cred^tials can no longer be 
singular or uniform. '/Cut-off scores" ought to be as obsolete 
as the dodo. * 

An occupational hazard for admissiqnis officers and committees 
has always been the charge of "a double standarc3" and there 
will always be faculty members who won't understand why athletes 
and music majors "can't meet the same admission standards every- 
one else does." Efforts to establish pluralistic admission 
criteria are suspect and further litigation claiming "reverse 
discrimination" may or may not clarify the issue in the future. 
The point remains that public policy now influences signifi- 
cantly the admission policies of institutions of higher 
education but does not completely dominate. Colleges and 
universities still have appreciable "elbow room" in working 
through the conflicting demands of social and educational 

policy. * 

It would be most desirable if institutions of higher 
educatic i could sfearch for complementary methods and ap|rcaches 
without litigious harrassment and unrealistic expectations. If 
they are to succeed, they must be permitted to fail. Colleges 
and universities must remain free to experiment withbut paying 
"court costs and damages." 

Equally important is the clear possibility that if 
complementary methods are sought, some of the decision rules 
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and bases for human judgment will be co:\tradictory to con- 
ventional or traditional criteria. The possibility of 

( 

contradiction is implicit in a principle of complementarity 
and would simply mean that some applicants were admitted for 
one purpose under one set of adm^ssioxi^ criteria- artd others werte 
admitted for another. The two sets of admission c^riteria may 
or may not overlap and may be completely orthogonal when viewed 
from a third perspective. It will all smack of double talk, 

and listeners — in court and out — mi4St be patient. - 

/ . \ € 

In s\jmmary, testing remains a potent source of aid and 

assistance for ^e improvement of education — if properly 

conceived and rightly used. But not only should there be other 

uses and applications 'of testing in education, there should 

be a serious effort to develop complementary approaches and 

procedures serving some of the. same purposes. Selective admii- 

sions will continue to be a fact of academic life and group 

conflict shows no signs of lessening in contemporary society. 

A part of the challenge is to keep the issues open long enough 

to work out an eventual resolution; 
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The lule of Testing in Affirmative Action 
Winton H. Manning 

Opening 

Th« eyes of the world have in recent weeks turned to Rome where two 
recent conclaves of the College of Cardinals have occurred . It may have 
escaped your attention that anong the princes of the Church that gathered 
in solesn council is one who bears the name of Cardinal Stn — Jaiwe Sin 
of the Philippiaafi, to be exact. If the Church has seen fit to include a 
Cardinal Sin in its conclave, I suppose the planners of this conference 
should be forgiven for seeking out a psychologist and researcher whose career 
has been intimately connected with testing, to address this conference. 

I an your Cardinal Sin, because as you shall shortly see, I will be 
presenting sotae technical research data to you — a style of presentation 
that is distinctly not eloquent or moving in the way demonstrated by our 
speaker of this morning. 

Despite the turmoil, and the fitful progress of the past decade, It is 
clear to al 1 of us that the task creating equal educational opportunity is 
hardly begun. A few statistics ^ill illustrate the progress, and the gap 
that remains to be closed (CEMREL, Inc., 1978). 

- In 1950, Blacks were coraplecing only a median of 8.6 years of 
education. An astounding 802 dropped out of high school and only 20% 
graduated. Sy 1977, Blacks completed a median of 12.6 years of schooling, 
vs. 12.9 for all persons. The drop-out rate fell from 802 to 262, and. the 
percentage of high school graduates h.id increased Co 742 (ns compnrpH co 
852 for all persons) — a threefold increase over these 27 years. 

- In 1960, 18 and 19 year old whites were twice .is likely to he 
(^nrollpd in collrp.r (302 vs. 152.) Rv 1975, thr r/ir.'s hnd incr.'nsrti (nr 
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both groups, but whites were stiU 50% more likely (382 vs. to be 

enrolled in college. Over this same period, discrepancies in white/black 
college graduation rates shifted from a ratio of 5:1 to a. ratio of 3;1 

—still a large gap. . - 

' - More sobering is the fact. Chat nationwide, about UZ of all children 
under 18 year, of age still lived in poverty, but 40% of Black children 
are in poverty families and Black family income is still only about 60% of 
white. 

These and other statistics are familiar to you, but it is useful to.be 
reminded of the enormous gap which still remains in educational opportunity 
and resources between majority and minority groups. 

Given these circumstances, it would indeed be surprising if ability 
tests, ^ich reflect the cumulative effects of educational experience of 
students over 12 to 16 years of schooling did not also reflect differences 
between?!}^ite majority and minority groups ^o are still beset with poverty, 
discrimination and the multi-faceted effects of social class and ca.ste systems 
Heverthelesk, controversy rages around the question of the role of tests 
in college Admission. Indeed, controversy over the role of rests has 
characterized educational debate for over 75 years. 

This i4 an exceedingly complicated topic-yet perhaps not so . 
confounding i.a it «-y to be, i f we approach the issues from the 

I 

icandpoint c|f data, rather than rhetorical argument. 

I propose to approach the problem in this way. by dealing with four 
..pe.cts of tiie problem-aspnct.. that hove b.*cn illumin.-itnd by chr 
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Tht four problfwi X want Co address are: 

I. Th« itrengths— and Hmicaeions of tests; that is, what 
do w« know about Che validity and fairness of admissions tests; 

. 2. Th« pfobl.ea of strengthening "soft data," chat is, what is 
Che scace of affairs regarding use of other daca used in reaching 
adnisaions decisions, such mm interviews, and other subjective 
(rather Chan objective) assessvenca; 

3, The problea of ensuring diversity in the eooaunity of 
learners, that is, what are some of Che social consequences of 
pursuing one stracegy or another in adaissionr 

4. The need for incorporating the concept of educational due ^ 

process in admissions. 
1) Validity of ttJts ; 

- Are tests val id? 

- How well do they predict success in college or 
graduate school? 

- What factors influence observed validity? 
" Are tests Tjiaaed against minority groupf ? 

These are saoples of questions that are endlessly debated, it seems. 
I'd like to walk through a series of alide^ in order to sec a context for 

our discussion of these issues, 
f 

CSlidesI - See Appendix 
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Allow m to «uTOrts« chese points concerning validity and fair use 

of testis in admission. ..^ ' 

Thf predictions based on tests and grades are not biased against 

Minority grouptf. 

- Ue «usc reoeaber the tests and grades do not fully define what we 
aean by talent, nor are they by any means infallible. 

- So ftr as teats and grades are concerned it is a vain hope, at this 
stage in our developi^nt as a society , that the nuabers will conveniently 
arrange thewselves so that we can avoid. quest ions of race and affirwative 

action in admissions. 

- The convenient rational isations one so often hears about tests 

tBsy reflect an unwillingness to face up to the issue of affirmative action. 
A con«iCmenc to the effort to bring victims of racial discrimination 
into the' mainstream of education and the professions requires a decent 
sense of outrage— if there is a will , a way can be found. 

- The real barriers to affirmative action are not tests but complacency 
and lack of courage of many leaders in education. Now chat the ,court has 
said race raajr^ be t»ken into account— are we willing to do so? Are we 
committed to do that? That is the root question. 

2) Soft Data 

I would now like to move on to consideration of the role of other 
assessments of candidates for admission—assessments that some have 
tensed "soft data" of admissions. 

In my report for the Carnegie Council (1977), I virzofi the impormnce 
of using additional admissions criteria beyond rest scores .ind grade-, 
.because these objective measures are inval id— thei r usefulness has been 



dtaonttrated through Hundreds of research st:udies-->H}uf because I believe 
ie is imporCinr for inttitucions Co have a broad view of talenc, and that 
th«y give appropriate aeteacion to those personal characteristics of studies 
that ebey believe to be especially relevant to the unique objectives of their 
profrw. 

How that w« have Che Bakke decision, it is even norc crit^ical that 
iatCttiieions develop and oiintaia a wide variety of adaissions infQnsation 

that is defcnsibly relevant to the institution's objectives. Many criteria 

■' . . ' ■ . . • 

beyond test scores and grades are used at present, thoujEh their use is 
often lubjeceivn <ik1 uRsysteiMCic. In rhis sense, ebey are the **soft d«ta" 
of Emissions because they are typically not objective or quantifiable, 
and they are vey often iihreHably observed, 

liet tsif elaborate a bit more on what I mean by *'soft data'' in admissions* 

X would suggest that the term might usefully refer to infonnation relevant 

( 

ro the admission of students Chat is not readily scored or quantified, 
but is subject to reliable assessment under proper conditions* In general 
this means reliance on infons^d, systematic judgment* A prime example 
would be the admission officer's holistic impression of an applicant's 
character and background based upon: interviews, recommendations, 
autobiographical essays, records of experience, outstanding accomplishments, 
and evidence of unusual strength of character, or sheer doggedness in the 
face of obstacles (including especially racial experience in contending 
with ohtaclps of di «crimin/tt inn,) ^tc. Vlhnt in rhi? ofrnn fijc cn?«^ now 
that such judg^nts are not systematic, nor are they checked for evidence 
of reliability or val idi ty-^paradoxically, the use of expert judgment in 
admissions is fairly primitive even thouph widely used. 
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«!« to bi don.1 If .uch ,uppl«««.-t criteria are to receive 

in .elective .d.istiona, the rationale and justification 

% . in relation to accepted 

flmsc be carefully and convincingly dewonatrated m 

««>a>«»«nt nethods «ill need to 
obi.ceiv.. of !o.titueion.. Appropr..e. «.«»-« «<: o 

d.v.lop«i. S« of Ch... n.w .»..-.«. «itV ««. to b. d«i.n,<. ,o 
th« th.y e.n b. e«ri«. out loc.Ur. -^l HU.ly n..d ««tr.l 
.upport ..cvic fr» ".tin, «.nci... In th. current cli«t. of 
public .cruciny of th. «i.i..io-. P-.". ««« c«. -M, b. n.c....ry 

„ i.p>.ntn.w """" 
desirable characteristics. 

TbU i. . t.r.. ta,. Ch« ..U r.,uire v.ry sub.t.ntial r„«rch and 
Wop-nc of th. »o.t practical .ort. U wU, t... ti« and it -in 
„,„.-r. tb. c.o„ invo,v.-.nt of in.titutiona. I b.,i.« it i, an inavitab,. 
.d3u.t««t bi«b.r .ducation -iU h.v. to «... but it i. not U.e,y to b. 
..ay. But.-I f..t it. i. criticany important to ,tren,tben tb. ".oft data of 
ad-i..ion.." and to »v. to a broadened vi^ of talent, and «,re defen..b>e 
procedure, in .electing itudent. *o b.ve the per.on.I ^ualitie. and 
' charact.ri.tic. tbat fit tb. .duc.tion.l obiective. and te.pon.ibiUtie, ot 
higher institutions. 

I «,uld liW. no. » turn to tb. -att.r of enaurin. div.r.ity in the 
.tud.nt body - . co«c.m7ddr....d in -y Cam.,i. r.port, and «iven 
cnn.iderab,. attention in the opinion of J««ic. Pow^M in MHt- 

• u A ^^r^mr\enee^ its acquisition is an overwhelm- 
All knovledR^ »» shared experience, 

e education is not exclusively 

ingly social act. But the business of higher educatio 

concerned with the cransm.ss.on of .1 cuUurnl 

^ _ * 
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skilU, Mft iaportMC as chit xuy b«. Tht jirovision of conditions that 
proaot* Che davelopwtnt of th« inner resources of the individual is equally 
iaporcaae. The question of what should be the .basis for admission to college, 
or graduate and profeaaional schools is intimately related to the problem of 
cremting the optimal c&nditions for asauring CD the cratisaission of information 
froiB aoeicty to its novices, and (2) furthering the individuars potential 
for sttlf-^evelopawnt. 

Of these cue objectives, the first may be less dependent for its 
realisation on the existence of a particular community of persons vrtio 
contemporaneously share in the process of learning, v^iile interacrt ing 
together in a social group. Indeed, neither the movement toward inde- 
pendent study, nor the increasing aucoinaticn of learning by means of computer 
assisted instuction would be possible if phis were not so. 

The second objective, that of self-discovery, personal growth, and 
the acquisition of attitudes and values necessary to function as a 
lifelong learner depends in many ways upon the pai^icipation Qf the 
individual in a community of persons, who serve both as stimuli and as 
setting for this kind of learning and development. 

As Justic Powell pointed out, much of learning (and aoci.il izat ion 
into a profession) is dependent on interactions between -rnd amon« - 
students and faculty. But we must bear in mind that diversity in 
admissions, c rental* only a paotent i al i ty for "conwm i ry Th? contriburion 

« > 

of diversity cannot be realized in practice unless the educational program 
deliberately links this potential of diverst'ty to create within students 
a new breadth of vision, an otM»nni»ss to idfnji from unfnnjUiar sources, - 



\ 
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,nd M .«r.n... of th. pull, .nd :u«. in . society that appe-nr, 

to h*« no unifon. ..pir.tion.. Efforts to .chi.v. div.r.ity in .dmis.ion,. 
l«rcicul«ly r.ci.1 .nd .thnio div.r.ity. .re ptoptrly conceived . 
fo.nd.eion upon «hich in.tituCioo. «y build, in th.ir eifort to provide 
true «e«llene« in educ.tion.l pronra»«. 

Pt...nt «i«i..ion. proc«iut.. «. h..yi 1 y weigh wd tow.rd the fir.t 
of th... ob3.ctiw. - eh. tr.n.-i..ion of kno-ledR. - in th.t the u.e of 
gr«.... .nd.ptitud..nd .ehi.ve«nt te.t. i. predicted on th. .„u»pt ion 
,ch.e iflfcr«eion tr.n.-i..ion will be -ore optimally cirri^l on if th. 
eo—nity of le.mer, i. reduced to .o». d,«r., in it. variability and 
„tch«l to thed««nd. of the in.c i tut ion's curriculum. Furthennore, 
infor-tion tran.»i..ion i. conceptually more closely .lli.<l fo cognitive 
domain, and for that rea.on «e typically find the .ub.tantial validity of 
cognitive ability measure, for achievement staturated -criteria. 

The proc... of recruiting and admittinR students should, it seem, to 
„. „.o pro«t., the formation of communitie.'of learners chat would ensure 
a wide diversity within different environment, for learning, and would 
nurtur. . bro«i rang, of personal and societal objective, beyond informa- 
tion tranwission .lone. The que.cion of formulating supplementary or 
.l£.m.tiv. b..e. to achi.v...nt and ability measure, is. therefore, most 
properly .ddr...ed a. a need co\pond to both of these two fundamental 
objeetive. of high.r eduction-personal development a, wel.l a, t.an.mi.sion 

A princip.-.! pr-Wiso of .-.ssess^.n. of »ort .1.... .......l in c™),in.. ion 

with grade, and t«t. of aptitude and achievement, may be in .,saist!n. 
.tudents to seek nnd find lenrning environments that foster personal 
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««If-^tvctopacnt at «n objcceivt cs worthly of accaimo^ne as Che traditional 
goal of eransmiteing knowltdge. Adaiisions information systems that tnediate 
studCQC and institutional decisions within this e^canded ffatnework const itut* 
a flwana for asking ehc process of^adaission more planful and rational, 
rccognixing Chat values, accitudas and a sensa of purpose are as necessary 
CO efface ive functioning as an educated person as cona^nd of a body of 
knowledge. 

I should now like to turn to considerat ion^^oE another "swasage" of the 
Bakke case— *ithe critical ia^Ksrance of developing the concept of "educat ioniiK 
due process" in admissions. (Manning, 1977; Gellhom and Hornby, 1974, 
WiUinghaa, 197S) 

4. Educational Due Process in Admissions 

In ay paper for the Carnegie Council I wade the followinji stacew^nt: 
"Bakke has cast a cold and relentless beam of light upon 
an i,«»a of irst itutional policy making— admissions— *that has 
for too long lingered in the shadows. It is not merely for 
Che benefit of applicants that admissions policies and procedures 
need illuainacion. Rather, the gatekeeping function of higher 
education requires chac connections between stated institutional 

missioos and goals on the one hand, and admissions policies and 

■-^ .... 
procedures on the other, be understood by various constituencies 

the institution jterves. Some process akin rr> accrcdic.itioii m.iy 

/ be nee'ded? in wJtich an ^insC i tut ion ' s admissions policies, 

procedures and practices are documented, careftilly assessed, 

and publicly evaluated by independent author i ties. If the 

pursuit of fairness in admission to higher education is to hnvp 

i '■?.? 



U.ti,«.'pr.ctic.V .i*ni£le.nc. ... Um»»icn,-<^o l«s th.n 
oth.r «... o£ .ductipnal poHcy-shouU d.«o.«r.bly .xpres, 
th. y.lu.. o£ th. l.rger .oeiety. not only at th. l.v.j of 
bro.d g.ner»li«tio«.. but « th. l.vel of .p..ifie «orkin« 
prineipl..." (Manning, 1977, p. 41-W) 
Wgh.r ^location inatitution. can l.giti.at.ly clai. right, to 
.„to«o-y ,»d bread di.cr.tio« in th.ir ad-i..ion. d.ci.iona. 
N.v.rth.1.... both BiWj. and Dj_FuBi. hav. r.«al«. ao-. .practic.a 
that n.«i to b. .tv.ngth.n.d and oth.r, that n,.d to b. ab.ndon.d. 
A pri«ry coo,id.rftion that »u.t gov.™ ad«i..ion, policie,. 1 
b.li.v., i. a conc.pt of ".ducat ion.l dV.. proc.„." a, X call.d it 
i„ Camagi. council P.p.r. Un,.„ th. conc.pt of ".duct iona, du. 
p„c..." i. articulat^l by high.r .duc.tion. and incorporatad into their 
polici.., « ri,.c th. .tultifying con,.,u.nc.. of th. litigation that 
,„U, .n,u.. Th. lac. of d.™on.trabl. . ,y,t.™ati = . clearly dccu.rnted 
«„id.Un.. for -awing judg«nt. about applicant, is a ^..nly i„u. 
in all <,uart.r, of »ci.ty. It would b. infinit.ly pr.f.rr.d for 
iW.ti,ution. voluntarily to itrip away th. curtain of ob.c.rity. that 
too oft.n «il, th.ir action, in ad-i..ion. rather th.n to loo. to 
r.aolutioo of th... matt.r, in th. court,. 

X ,.U.v. - - ' du. proc... r.,uir.. that in.titution, 
.dh.ri- to can Principle, of Cood Practdcr in A-I-i inn« . 

These .«f«: , *\ ^ ' 

Educational institution. ,hou,d Cariy .«»criho th.ir ,d„i„ion, 

polici.. and explicitly .rate how th„, po.ici.,. nr. -Int.d .0 
th. goal, and obj.cti«. of th. institution. 
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iMtitutioni should publicly dt^icribe chtir .dmi.fJons criceri.. 
Mod provide infoniation to appHcancs lufficitnc Co peraic 
•tud«nts to iMke » reaton.ble estimat. of th« liktlihood of 4 
th«ir ■>t«6inj5 thet« standard*. 

Ubacivcr criteria are used, the educational institutior^. should 

routinely allow applicants the procedural opportunity 4 

devenstrate that those particular criteria or standards are 

inappropriate for assfssinjt their qualifications. 

Institutions should use the 'same admissions process for all 

candidates considered for the same progran. 

Uhere cxc^ions to uniformity of process, criteria and 

standards are made for particular^ classes, of applicants, 

this policy should be publicly articulated with particular 

attention to the legal restraints on such actions. 

The cri*teria employed in the admissions process must be validated— 

that is. demonstrably shown to measure qual it ies relevant to 

Che legitimate educational ofajectives of the educational ^ 

program. Additionally, criteria should not be used which 

cannot be shown to be reliably assessed. 

Upon request, a rejected applicant should be given a statement 
of the reasooCs) for his or her rejection, and a maans of appeal by 
t^e applicant if he or she challenges the institution s expUnacion. 
Selection criteria used by ir.sc i tut ionji should rpprpsenc n 
reanonably broad army of tho«r q..nlitic« 5hnwn rn ho rrlpv.mt - 
rather than relyj^g solely upon a .ingle index o^jojnpetence derived 




from ability tests and grades. 

.* J 
( \ . : ■ * 

V - ■ • , 



9. Inttltuc ions should ta«ur« eh«t all thott who paroicpare in 
the proc«fS of {mpltn«ne inj; idmtssions decisiop^ are trained 
and co«p«ttnt to perfora the complex task of evaluating candidates 
for adsiiiiton m fully^ satisfactory wiy. 
10. tnscitutloni should periodically invite external audit of ' 
' rhctr adaisaiona policies and practices in order to assure the 
public and other constituencies that the process that actually 
goes on is in confonsity with publicly stated policies, principles 
aiMi procedures-. 



**** * ****** ** ****** * * *** * **** * * 



IxapleMnt at ion of these principles will not be easy. It will require 
Chat many hij^er education institutions make a substantially larger 
InvesttaenC} of resources ^in—rHe*" conduct of the admissions process than they 
are accustomed to do. For some institutions, it will require a major 

*^^erhaul of their policies and practices, enrailing an even larger financial 
cosmittsent-mot an easy step to contemplate in these days of lean budgets. 
Cone 1 us i c m . * 

These four broad "nessAKes" of "the Bakke — ustnR tests wi.ieW - nor 

Itfoodenly-"- strengthening the soft data of admissions, recognizing the 
role of diversity in creating a lively community of learners* and itnplenient in? 

eoneeptf/of due process in ad»issions--nx{«t in snm# tension with nne nnnth#*r. 

/; 

It is often the "soft jiata'* whose use is hidden .from public view; thus 
secrc<ty serves to cloak unrel i able— even arbi trary— act ions. Yet it is b^ way 
of the "soft criteria'/ that the vt*t iating effects of ;i narrow, woqden AHmi^sions 
pol i^^cy are avoided. Efforts in ^^ll four areas—improving test use, strenathenins; 



ioft data, awl giving atCentioti to :he educational benefits of diversity 

in the cooHKinicy of l«arn«ra and educational due process must be pursued 

"I 

It parallel" tf forts, for each is inextricably linked with tbe other, and 
alt art ncctstary to the aaintenance of institutional vitality and public 
coQfidfOCC. Together they provide a foundation for the effort to create 
instiCutiona that not only aerve students and faculty, but the nation. 
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• FIGURE 1 

Ofitfihutioni validity csiHiatnis for unrJ^frjr;^du/**« 'ecsrrf .-^ionf, 
UGH iifwl A rG33 V and 0 ^cofes combmrd (r3as^<< nn 69 studies 
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Vaiidicy coefficients of undergroauata average 
alone, LSAT scores aiqne, and undcrgradu.ice 
averag* combined -rfith LiAl scores. (3asad on 
Studies conducted in 1972-73 tor ?? law schools 
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I able I. Mvikou » alKl»iy wocUiLKiUfc fm v«ik»u> i»i4:aKtui% awU cfilt tii* ul nuccos iu graUu.iu- 
M.IfcKa C Hw mmilHi itf tiiclliCK'iUN ujhni whuli>-.i..li iiittliaii i?. IwsvU u uivtii »» jjarcnilicsci. 
CWllkwiu* iMvt.ivi»«g ilklJWiMiiuva ciiufia were >iMikruiiw:» i«;|KMUtl m bistiitti* luui MMiwtimv!, 
u> |K>iui-biM.'rial^.l 



GKU %crtMt 

GKM i:ufU|Hi>i44: 
iiiutcfgraiUMfv Cii*A 

iiRti-UFA taHi|>u*itt; 



.24 {4bt 
.23 443) 

It (26) 
» 

,45 C24J 



M (271 
.27 (2M 

.41 4 it) 

.J7 (IS) 





tiiaUuii 


Atiaiu 
l*b.l>. 

IB (471 


I'iiiit- 
(u 
Wi.lV 

.l6(iK) 


27 C5) 


.26(47) 


.25 (U) 


.48(21 


.15 (4U> 


.34 (IS) 




.31 (3t) 


.35 (IX) 


* 


.14 (3U) 


.21 (M) 


* 


.18 (15) 


.23 (y^ 


• 


.40 (16) 


.40 (U) 



labk 2 KkUiatt valiJitj i:octtkH.iu* live prcUiclow tif Micce^. in gradu:nc s^lukii m wm- iJeUs. (Ti ^ oumber of coemci*.-ni>i upon whi4.ti 
cjKh naUiiMi ivbuMra »ivi:», )ii |>a«emlu:^». CJcUkkm. mviO^mg iiicluHoinwea «ilctia were wmwinws reported a* b.serwk aiuil «iiiu:iimes 
ai |K»iiU-bt«.fialv fn ibuw^t* of Uaia where Iwo erileria were iiwluiied. uih.- wa» *«k*:rea in llw folkiwms orikr of pnurily: GI»A. atlam 
"Ph.D., lUsiiatiiihiiiat eAanuuatiufi. aiul lakully ralitis ) ^ 



- I'rt:dku>i!k 

CiKi' veriut 
<tKI qiiaiUitaute 
£iKI' ativaiKetl 
il«Hkf graduate UFA 
iiKI*. GI'A i.i»uHH»ii'.' 
( weighliil ) 



lirukigkal 
wieru.'e 

.mi) 

.27(ii) 
.26(5) 
.13(2) 
JSO) 



(tteMMNii) ):du4.-aiUiu 



.22(14) 
.2g(l3) 
.39(9) 
2X7) 
.42(6) 



.36(15) 

.2ii(t4} 

.24(6) 

.30(§) 

42(7) 



tuiguM-'eiing 
aiiii a|i|tlk.-d 
MjieiH-'e 


litigiivit 


niatie!» 


Fliyski 


Psycluilngy 




.29(11) ^ 


.21(6) 


.30(6) 


J02(b) 


.19(23) 


.32(11) 


.3MHi) 


.06(6) 


.27(6) 


.11(6^ 


.23(22) 


.32(10) 


.44(7) 


43(3) 


.44(5) 


.3ii(S) 


.24(17) 


.46(5) 


.IM4) 


.22(4) 


.J9(4) 


.31(4) 


.I6(i:i) 


.37(6) 


.47141 


.56(2) 


141(3) 


,45(2) 


.32(4) 


.40(5) 
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Proporcion of scudenes ac various levels of CRE Advanced 
C«8C scerts In chemiscry, physics, and psychology who 
accaincd ch« Fh.O. wichin 10 years. il^ 



a. 
c 



c 



c 
u 

a. 



80 r 
75 
70 
65 
601- 
55 
50 



E 45 



40 
35 
30 h 
25 
20 
15 
iO 

5 

0 



.•Chemistry 
/ r=.39 




• L 



Physics 
r = .4l 

Psychology 
r=.34- 



1 23456789 
GRE Advanced Test Sfanine Score 



:) FroB Creagtir, 1965 N'a clonal Research Council Study 



'SHSUNKEN mXIPL£ CORRELATIONS OF 
SAT-V, SAT-M, and HSGPA for 
GRADES IN VARIOUS COURSES 



Regrgsaioa Equatlops for Each Class * 



M 




100 


.44 


33 


.57 


33 


.49 


68 


.32 


20 


.64 



Psychology 

Biology 

Chemistry 

Physics 

Sociology 



*(Goldmaa, R,D,, and Slaughter, R.E», ''Why 
College Grade Point AVerage is Difficult 
to Predict/' Journal of Educational Psychology , 
1976, 66, 1, 9-14J 



"In sum we believe that th* validity problem in 
CPA prediction U a result of the CPA criterion 
rather then the tests that are used as predictors 
Recognition of this phenomenon vould eliminate ^ 
much poinclesj argioment about the merits of 
standardized^ tests for college selection/* 
(Op. Cit. , p^ 14) 




HIGH SCHOOL GRADUATES RANGE = 100% VALIDITY = 



.75 
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COLLEGE FRESHMEN 
RANGE = 100% X 2/3 



GRADUATE & PROF. 
RANGE = 100% X 2/3x2/3 

VALIDITY = 




VALIDITY = 



.60 



.44 



COMPOSITE PREDICTOR 

Hypothetical example showing effect of restriction 
in range of talent on the size of the validity coefficient 



Raogt of Cotr«l»Cioa CoafficitnCi That Would be ExpecC«<S to 
ladudt 95 Ptrctat of Obt«rv«d Values for Seltcttd Populacion 

Values aad Sistple Sizes* 



\ 





Fopol^icioa 
value 
of correlation 
coefficeac- 


Expected range 
vhsn 

50 


of observed 
sample size 

100 


coef flciencs 
is: 

200 






. ... . 1 




' .22-. 55 


.23-. 51 






.50 




.34-. 63 . 


.39-. 60 






.60 


.39-. 75 


.4^-. 71 


^50-^^ * 






.70 


.52-. 82 


.58-. 79- 


.62-. 76 





♦Calculated uaing Fishec's z-transf orsation. Tables or z in McN'exar (1962) 

were used. » . ^ . ■ 

(Frots Schrader. B. The predicci/e validicy of College Soard adoissions 
^ , cescs, in Angoff, WUliaa F. The Colleije Board Admi ssions Tesci.iq Progran. 
New York: College Encrance Exaoinacion Soard, 1971.) 
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Muicijplt val^idicy co«f ficlencs (LSaT and UGPA) for tvo 
succtsaivt firsc year elais«s in 95 Uw schools (;:'s rang« 
£X09i 90 CO ^00 and avaragt abouc 17 S) 

i 
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Table 1 ' 

1 

\ 

Prapo-i^iQ" ^- Su. :essf ul $-5iectftes as a 
Function of Validity and Selectivity 

c 

V 



Sei«ccivity (Percent SeXsctec) 



Validity 


5% 


102 


202 




4C2 




.00 


.50 


.50 


.50 


.50 


.50 


.50 


OS 


.54 


.54 


.53 


.52 


.52 


.52 


.10 


.58 


.57 


.56 


.55 


.5.4 


.53 


.15 


.63 


.61 


.58 


.57 


.56 


.55 


.20 


.67 


.64 


.61 


.59 


.58 


.56 




70 

• / W 


.67 


.64 ■ 


.62 


.60 


.53 




74 


. 71 


.67 


.64 


.62 


.^.60 


• Jj 




74 


. 70 


.66 


.64 


.61 






.78 


.73 


.69 


.66 


.63 


.45 


.Si. 

■ 


.CI 


.75 




AR 

■ u u 




.50 , 


.38 


.84 


.73 


.74 


.70 


.67 


,55 


j .91 


.37 


.SI 


.76 


. 72 


.69 


. 60 


.94 


.90 


.84 


.79 


.7: 


.70 


.65 


.96 


.92 


.87 


.82 


.77 


.73 


.70 


.98 


.95 


.90 


.85 


.80 


.75 


.75 


, .99 


.97 


.92 


.87 


.32 


.77 


.80 


1.00 


.99 


.95 


.90 


.35 


.SO 


.85 


1.00 


.99 


.97 


.94 


.33 


.32 


,90 


I ^'^^ 


1.00- 


.99 


.97 


.92 


.36 


.'95 


j 1.00 


i.OO 


I.OO 


« 


."^^ 




1.00 


; 'i.ou 

1 


i.OO 


1,00 






1.00 



*Aaa?^^d from TicMn, i':b5, p. '^52. 



RELATION BETWEEN STAfJOiNG ON A PREDICTOR 
l\HO STANDING ON CRITERION "OR-WALIDITY 
COEFFICIENTS OF .00, .40 and .60 



Va 1 i d i ty 



Standing on 
Predic tor 



Percent of Students in Each 
Cr i ter ipn Group 



Bottom 
Fifth 



Middle 
Th ree 

Fi f ths 



Top 
Fi f th 



.00 



Top fifth 

Middle three- 
fifths 

Bottom f i f th 



20 
20 
20 



SO 
60 
60 



20 
20 
20 



.40 



Top fifth 

Middle three- 
f i f ths 

Bottom fifth 



7 

i8 
38 



55 
64 

55 



38 

18 
7 



60 



Top fifth 

Middle three- 
fifths 

Bottom fifths 



2 

16 
50 



48 
63 
48 



50 
16 
2 



Hypothetical Expectancy 
Table for School X 



CHANCES 100 OF 
ZASimO VARIOUS FiaST-YEA& AVERAGE GRADES 



Passing Grades Passing or 

Score Failing (Above Failing but Honor Honor 

Level Grades Below Honors) Grades Grades 



600-649 


0 


44 


56 


100 


550-599 


3 ' 


50 


47 


97 


500^9 


m 

/ 


59 


23 


92 ■ 


45^499^ 


17 


60 


23 




400-449 


27 


59 


14 ■ 




350-399 


■• 31 


61 


3 


69 


300-349 


50 


. 45 


5 


50 



Criterion 




Test 



Figure 3 

Illustration of regression lines with equal slopes but 

unequal intercepts 
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134 



Criterion 




I n ' m . 

* Fi gure 2 

Illustration of regression lines with unequal slopes 



Tabl* 2 

Prtdicctd and Actual Grades for Black and Mexican 
Aairlcan Scudsncs 







f\\m im y fil ^ 

« A t* 1 17 til 


Ore r** 










II-A 


39 


36 


J 


1 1-3 


42 


37 


5 


II-C 


40- 


38 


2 < 


II-D 


40 


■ 36 


4 


TT— F 


40 


38 


2 


iri-D 


36 


33 


3 


III-S 


39 


36 


3 

e * 


III-F 


39 


37 


2 


XII-C '' 


44 




' 2 


tXI-H 


40 


36 


■ 4 ' 


III-I 


33 


33 


5 


III-J71 


.40 


35 


5 


III-J72 


40 


36 


4 




Mexican American Students 




1 1 1- A 


40 


36 


4 


ill-B 


49 


44 


• 5 ■ 


IXI-C 


41 


38 


3 



^The prcdiccions are based on UGPA and LCAT using 'rhc co3J- 
bined group cdnsis.u'^ng of ehe .tocal ^inck. or^.exican Aaerican 
sas:pl« and- Che oroportionai while 'sample. 



^Grades we^-e scaled Co have a mrnn of 50 and n scnndard 
dcvLaCi'on of 10 cor Che combined group oi suadents vlLliLn e.ich 
school, rrcdiccicns are for UGPx\ and LSAT scores at the tnenn 
of black or Mexican American scudencs wichin each school. 



Figure I 
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Figur* 2 \ 
CrPi«-pioc of 0«lca« for Whit«-Souch6ASCt?n 
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Figuro j' 

Croi»-ploc of C«lcas for Afro-Aaericaa 




I 



Figusa 

Crois-plot of 0«lca« foe Ocher Uttn-Anericaa 
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Issues Related tq Affirmative Action; 
Policies and Progr»a| ^ov 
Admission and Retention of Mi<6rity Students 



. A PRESENTATION BY 



Paul B. Mohr, Sr. 
Vice-President for Academic Affairs 
Norfolk State College 
Norfolk, Virginia 23504 



FOR THE INVITATIONAL SEMINAR 
Bakke and Beyond 



CO- SPONSORED BY: 
Tlie Inservice Education Program of 
The Education Commission of the States 



The Justice Program of Aspen Institute 



IN COOPERATION WITH: 
The Southern Regional Education Board 
and The Louisiana Board of Regents 



Hyatt Regency Hotel 
New Orleans , Louisiana 
October 19, 197°, 
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A vnESBmrwM bv 



Paul 8. h\Qh^p S^. 
HofiioZk State, CoUzge, 



FOR THE lunimmki sB\imv.'> 



COrSPOHSOKEO BV: - . 
The. EdkcaZicn Co!mi66lon tlio/St^ut^i 



The Ju4-ttce Vfiogfiam oi Aipen TixA-tetute 

T/ie SouXlizAn Rtglonai EdazcCtion"Boafid 
and T/ie LoiLUlana BooAd oi Rege^ 



OUobt% 19, I97S 



The mUiiacU^d aUi^ULa^ oi tht P-tc- ^nd Va^t-Ut!ki d^cUion 

l^WtUMti imU.^,id>iall, Oitd o>ig^UzaUcn!, who iftwe in a commii«,e.tt 
to t^t^^zing zdaavUonal oppo>UmUin iox mim,>uUci. Tfee Kumbe-t ci 
Anici^i Ci^e -tfuit S*^^ii■ it faehoti ipzcMit ^nonA,tj oi-O^i^r^ 
pwg/««i ^eiieati a g/ie<tt <io«cM.i ^/to-t ide S<^" i«e toe marfe it 
cuatiz^g ecJucotioHoe oppo^imiti, io.i mi«o.tXtiei ..o* fee -^^pi^ceti btf 
any >ui;tMiKzl,U^.'i l.tLpi iliU tSiz Voi^M dz^iOA mmj piovidz by its 
mbiv<^^ncz. ambisiUttj. md dtn^x-timi co,M,-mdiUion. 

i;„P..„» o« I^. i^no^mJU Oak ^ok tkz BdacaUcn Co^iion 

f/te ^t<Uu, Justice PAog/uM AS Aipe,-. iH^tOoie, oiid A'lC 
Sooaio^n ResioH^ Edutoiion SoMd and ot/ie'i^ to qaidzty mobW.zt 
K^cuAc^ U oHi^x tliU (oe may ^c^pond to a «a£iomi£ cPittoge^M i!iaf 
li piMcrUiizd b,j tliz Ba(:fce c^e -its mas«itode otid cx,mpUKlt,j. 

A po^X 06 iAe M^s^uMidz and compUxXtij atZHbatzd to tlxz idiool 
d tJicnglU tliat\&iUcti tSxz Sd-M-coiZ oi a dziiuJ: modt? j'a/i tht 
/lec^e-^t onrf ad^Uon oi minonUizi to ^nndrntt and p:^i^Uoml 
idiooii. One aUzsation ^ ti^U "t/.we hoi been a 9.1 pe/^cenX dwp in 
tixz .uffl-fceA minoUt,/ i^ii-<,ea* medicai .t.denXi Unce ii.e Bafclce ea6C. 

OihWJ poAiccufo-t 4d.oo£ 06 i/ioug(ii tmi4faH.«y ««6.d oi 

^to/Lity onde^tep'^eicniation ^. tte p^o^esi^oiu can te dto^notcred b,] 
tilt i^ct tliat: 

Itio 



Il 



2 



oAz stack. 

eiic-oieeAXjts a^t Black. 
4. ci5 325,0-00 ti^m^ ^ ^^"^^ 

io ik. M oi tkouski ii.^ iood ho. e^e^scd « Bofe^e 

,o.Ul.^ ^^^^0. oi no..a.c^^c a«^at.ve action ptu. c,x,uo« 
^0 centos. a.u»P<u.ed. "5 -rte Batfce d.c^.o« ^e.^e.e 

acco/Lcting to HEW SucAsXcuxy CaU£ano.^ 

A^e^can C.a>.c.£ on BiucaUon (ACE) P...^cfcnt J. C^. V^tt..on ..d • 
G. m^.n. P.e.Xda..t ,PU«c.ton U^vm^^^ cuid ACE 8oa.d 

Tf,;A JA a. moit Mutant dzcUlciU Jn the la^t 
ilOi%4>MxaUiL p.tap-iii ri nZ, Jk f<i caaUQ muck mo-iz 
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pfiQQ'Xt&i fiQ^QJi'Ltd ta bij tliz ACE oUiclaZ^ Is 'Xc^^lzctzd 
iii a fizpok^ii ChmgiiiQ ?att2AiU> G/uic/aatc SdiooU: 

CHAIknm PATTER.VS IN 
6RAP0ATE SC^iOOLS 



UmCM SCHOOLS I97Q-7? I977-7S 

tiaxJUi ^-^^ ^'^^ 

H^spoiKCA 0.&% 3. SI 

Otlxzfi mlncnAXltit ? • 71 4 . 4 ^ 

(t'CHiGii 9.5§ 25, 6v 

LAO/ SCHOOLS 1970-71 ?977>7g 



OTHER GRAmiATt SCHOOLS, 1970-71 ?977-7a 



dladi6 4.2% 6.0^, 

HM6paiUc& ^'2* 2.2?- 



mUXe^ ^ _ 92. 3| $3.6% 



isSomzn l&.7% ■ 44. 



*SciLtcz U. S. VzpaAXjimit HzaZth, BdiLCCuUcn, and Wzi^^oAz, 
■A66ocMiUon tizdical ColtQ.gzb, AiiocAiUxon ^dUcxin Lm Schoot!>, 

I hasten to add Hicit a Ta^k Fo^ct appointed bij'tliz A66oclatLon 
0^ AnojUcxm hhdical CoHzqq^ v^ciua tko. ^taZUtlcJi a Uoi\i dcm 
muwfiitij adniiuionii bzarn^e. tiiZ'ia hdh bzm a vXAtual 6tand6titl 
in the. miiWxUij eji^Umaiti ova^ tliz pciit tk%(iz ijmu. 
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Viz ^pUaitLmi& the Eakkz ddcUlon maij appzoA to havt a. 
mo^iz dlKzU KzlatLcn6lUp to gniidacuts. cuid p^o^eiiiono^ id^oc^i tiian 
mdeAQ^CLd^L(U^ admUilon oixd tkU &(L6Uon todaij i^U na^ldct that. 
liiteAQ^t. HomvQA, tiio&e. i^iio wo/tfe pfbuncJiULy a^ltli institution^ that 
OAS. In nzzd oi zn^iancUiig tqual zduaatioiial oppofuLunULj ^oa m<j,%QnXU<u 
in tin md&AQnadiLotz l&vU, ceAtaMy 4ee a numbdA qasLitLoM 
oAUiiig OA a AQJiUit tliz Bofefee cft^c. • 

AVm vs. CALIF AMO 

Tne coiica-tn ioA undt'ig.icLduate. ad3i\lii6ion of, mbwnAZieA li> 
(UpzciaUy cAAtA^cAl h\ tho. Soivth^.'m ^ta,tu. Suck li> a Adiutt 
pAZi^uAz beJjiQ plazzd on tiiz htatoA becfluie oi tht Vrntt dzoLUon 
in thz AdoiM v6. CaUimo count coie. ThU dtc^lon fLzqiUAZ6 tliz 
duzgnagaUon o^ itatz ^tj&tom oi pabUc klghoA zducaUon. ?^Q^QMtlij, 
Ux itcLtu cULZ aiizctzd. Howzvqa, Ugfit otSiZA itatc^ a^z icilt 
be mxdzA. invzitLgatlon by tkz OUlcz oi HzaUh EdaaaUon and {'JzUcuic 

Tho. VKdtt fmUm (mpha^lzz^: ''?zAliap6 thz moU 6zaloii^ p^oblm 
in tiiU oAza U thz loick oi htatz-i^idz pZmxYiuig to pKovldz moAz mid 
bztt2A-tA£UJizd minofuty qaov^ doctou, Imyzn^, zngimzM, and otlizn 
7 

ptwioAi^lonali,." 

In Kzqiiining ^itatz^ to 6ubmU acczpt^ibU pUn^ to do^zg^tgatz 

i>tatz &yU2jni 0^ pubUc liighzA zducatLon, Judgz Pn^tt Aulzd: 

A. 'Adopt t hz neat tliat ^oa tjco UQcii and foi^ uzdK unrietpy riuo^ 
'mbtic. ki({liQA zducatlon liiULtiLtLon^ 4.n Hic ytaX^ .^ijytun , 
' taken as a idioit, the lnopc^tu'n o^ b Cacfi luo/i ^hcitccC 
'a/iaduat.iL.b tkioucJiCLit the StaU idio enfe-i sacii <yiiCituUonh 
ihaii' be at Ceast QonaC to the. p^uyc^Uon n-Iufc h.iQ,i _ 
Ac/u'ff Ciiadaatci^ thxcuahoLU t/ic itatc iWic oitc'L iuck 
tnititntioni . 

1 UJ 
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B. (1) Ado pt the Qoat ■haXthoAC. 6hatt be an anmal 
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pa BUc kig'mi e.duc(it.ton livbtiXuX^arUi ^iijM 6taU 
AuAtm: C Li^d adapt the qqU o,1 ^eflaccng -gie cu^t^ jit 

itn±p to ^ nc%^cii>€ bij that '<latc JPiack ^tuclcu-t acMnUu ^Cii-^ 
. h'lt mc^'LC tkcji oFovd the. adnit!>.s^ciit ^ofi tiiz acodCi/.^LC 

C. kdo pt the coat tlmt tho. p^cpC'ttion o<i black ^tatz 

ZIT TFie .ytatiL ^(/^-tcr; and q-Laduat.(L ■htaaij O;"^ P^Or 

J EuionciC itcjtk iKiton ^iiaa bd at iz a^t iLquaLto_J^ 
feo po.^t^on ic',u.tc ^.catz jic^^dzitu alio cmauaU 

Li d cittgA ^cJwoU> . 

TfiXi Qoal \c^id -uvtQJLun b&ndmcixk^ gents] 6katt be 
6zpaAat.Q.tiJ htattd ion. zadi majofi oaqxl oi gh^duatz and 
pAoityUcnaZ 6tadif. To cl^^luiz tliat goaX can fae mtt 
l\i tliz Xjmzdlatz ^utuii 4>pe,Ua.t ^zcAuitmznt zUoK^U 
should bz cciiUdzxzd at t^iadULoncMy bi^di ^utUutLcnb. 
Pa/itiziUcL^ attziitlcn 6kautd bz givzn to .LncAzcu-uig olazt 
6tadziit ZiiXoWnziit and QArJuatLon piom tlic6Z .tw.iiA.tLonciLi.ij • 
■li'luXz louA. ijzax mdzAQxadugjtz liutitutioiU ui/tccA ^cwz cvi 
tliz izzdzi 4JihtltijutlcfU> ic^ tiiz gxaAuatt md p.io^z^Si.onat 
6diooi^. AdUzvzmZitt t^iU goaf oi pciAtlzLilaK . 
Jjnpo^'vtnncz in tiQht oi tiiz mcA-i^c cor.czm exp^ciied bij 
tJiz CouAt 0^ AppzaU in Adcm-b . In ciiiizbung piugxzi^ 
toi^axd tliU gc^, OCH njilTgZvz zomi,dzAatLon to thz 
nmbzx oi biadii> a'ho zn.tcU in gnadLiatz and pKoizi^uonat 
i>dicci6 outsidz tiiz statz i>yUzm. 

-0, Ccii mit thz itoA to. -tafce a^l xzaicnabtz Uzpi to 
kzdu cz ani( dtipaxcta bcti>:zzn iiiz pn.opon^i.oii 
bladz and iuiitc 'Studzyit.b zompLn.tbig and cixaaacLtuig 
• J xcm thz t':c uzcux, {qui ifzcii ana Lnaciaciu^ puW c 
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E. ComiU the. State to axpcDtrf moblUtij be.tmcn -tLVo and 
ifoct-t f/cat -cii4-t< nit.tv'ii^ a mtaivi macfAnc^ thz c\oati> 

F. . SpdcU^ij tms.tablQ.b ^o-% MqumUcLi linpt(L}miitati.on oj 



dots. A^ ipQ.oi.fi'LCd -tn -dic6 ^ectcon . 

6. Com.>t^^ ^^le S^e dncf att ^ ^uo£y£d fljjencX&A ftiiti 
^abdcv^-coit^ to ^pzcA.t;lc inzahwxci to aaiAZvo. t!iZ6Z 
goaL&. ' ' '• 

SOIAE Hjr ILimS 0¥ THE APA/.iS CASE ARE : 

1. StatQ.-u3idz coonduiatzd plaiU KoXhtfi tiian individual 
AjUitUiutLoncLL pl(ui& oAe. /Le.qLUAzd. 

2. Expcm6lcn zduaatioiULt oppO'itiuiiJty aalth ^on. 
aiilmmtivz action Ldiidi qou baijond Kmovai. cj, 
boAAJ^QJUi to accej>6. A ^mdaimital toiuldeAotlon 
l&.that S-qaal bumi-Ui oAt dzfUvzd ifiom equal 

3. PoAiXy oi eMAoUme.nt mpkoMlz&d. 

4. VoKUij oi fiztoxtion and p^og^ci<s i^om matM.cxxlatA.on 
to Qfic^iiotion AM aJL&o mpkoMizad. 

SzveAnZ VoU.cA.QJ> moA^z i^om eJMieA Bafefee thz Adajm cc^c/i oaz ■ 
not cx!ntAadictX!^y'' 

1. Racz OK 2t!mU badig^ouitd cjon bo. consldnAcd om a ^actofi 
^Q/i adml64iion. 

2. i^UnonAtij appUcAnti Ihoutd be conitdQ.n.zd on an IndLvldaaZ 
baMl& mtlieA tlioii 06 a mzmbzK o^ a 6p&ciai pfid^eAAcd 
gA.Qup. 

3. QuotO^ oAd not accsLptabls.. . 

4. UiMQAical p^jactloiU a^' vislblz goati oAt 'acctptabU. J 

5. SupohjotQ. pfLog^am ^o-i fizvieiviiici admi^^ioni matQ.n^iaU 
Inom muwlLtizi Oiid non-minoxLtUi one. unacccptabit. 
t^oU ACCcntDf St.mioxd UnivoAi^ltij' 6 Hcdicat School hai 
ctuftuiated icpciAatc mnoUtij p^oQAom in a move to 
cona'oAin to tiic Bakkc dccLiion. 
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6. Ta>t <6cotei OAZ not a^nd dKdtu^'lvdltj ai a (lAJjtzfiUnx 

IcadcAslUp Kotz^, comnuiiLtij iiivcCvdrndnt, and wuik 
txpa/Utiicz. 

The. Salzkd cuid Adams auoji ka.vc gtrLCKatcd a imvbat qut-b.UoiU 
cdsoLLt undzAgmduatQ. adm^4-con4 and 'leXaition p^og^aim u^hidi I 6haJLZ 

1, Wluit 6hou£d be tho, miAni&tive. acXion ^clz tlie. 

iuc/i ^e^tu-£ce6 ^kouZd be p^iovldzd alt ^tudmth a'/io 
necrf -f/icm; /icxyeue^t, ^er/ thcatd be rfe^-cgued wct/i 
-t/ie fenocy£ecfge -tfioi. t/ier/ u?oa£ri be ejipe.cialttj kolp^al 
to mliiohXtij ^tudzivU because Oi{ poA-t kAJito^xij oj^d 
mglzct, 

2. Skontd^Luidafignndaats. coZZzgej) do mo^o, to ■Ldaiti^ij 
nUnpfiltij 4ytudziiti> ivko iiavs. pctej-jtiaZ {<ok ojVLotting 
AJi gfLoduatz and pn^^z^^ij^nal 6cJiool6 and pKzpoAe. 
-t/iem jJo/L ^udi botii by iiUtniiction and XJvwugk 
coun&dtlng? 

T^.e/ie Is a Kotantion expectancy at -C/ie unrfeia-iaciaitte ££uet. 
TheAe.^on.z, 6om<L coAc mut be -tdzen ^'ic 4 ejection minafuXij 
^tadzivU to oiczn^tatn idiztlisA tlizij havz ihz potzntial iofi 
gKadiiatLon, Ju6t 04 Q/Loduatz and pn.o<ei6icna.l iiU,tUution& havz 
-t/ie pA^blzin 0^ balancing tz^t 6CLon.Z6 and gnjidz point avz^agzs icLtli 
othZ'i indiazi Zz!>6 qaantLtatLvz and moA.z judgmzntal, iliz 6amz 
pAoblm pfizvai^U In tJiz undexgfLodaatz adj^iU6ioni p-toccs-s. Thz 
^ZAolutton 0^ 6udi a pfioblzn^ hoi iinplizatLon6 tluit caji be utiJU.zzd 
by tiiz g-iaduatz and p^oiZ4>6ional 6dwot6. I'on. zxasnptz; ii tliz 
gAaduatz on. pA.o^Z!,6ional ^^idiool l6 looking {on. zvidcnc^ that a 
6tadait £Uct/i initial handicaps l& skon'ing ^ign6 n.i.^ing abovz 
tiiO'&z CanitaticiU, , tliz itudznts' pnognza a,t t/ie undzngnaduatz 
ZzveX becomes a mdaablz coatee in^oviiaticn whzn tliz appUcatton 
16 ^victczd r* tJiz g.xaduatz and pfioic.uional 4diocf£. 

/7i 
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CQNCLUSION 

UcACcuiiiQly lii06c wO'lliuig vxUh aiilmatLvt action nUoiti at 
tilt gmduatz and p^iuUonal l(Lve,t oJid con^idoJung tliz iinpo stance. . 
On QjOMlij Idmtiilcatijon oi crttee/i and zdacaXlonal goa^^. Jhtif- OAd 
al&o con&ldt/Uiig tlie. impcfUance. oi utiUziiiQ tiw62, iuoUvatlonaZ 
{acJtofiA that ove.Kc.omz anademic. kandicjRpi tliat maij onA^t ifwm hthool 
and iiomc cnvVwrnzivU . AHlnmatLvz action z{i£0'Xti in bdial{^ o^ 
g/Loduate. and p^o^e-ii clonal hdioots axn be QKzatZij c\'\lxanczd U a 
itatc-mde. ziiont mKZ made hi wlUch tko, zntOiz bpcc^tAum oi zdacation 
U Inctudad. Vn.t6Q.ivtly, a^ilwiativz action p.icgiamb aici too ^tio-tciizd 
at tiiz Q.tmQ.ntan.ij-i^ccondaAij Zzvzi, tlie. comuiutij-coltcgc £eveX, tiit 
iooJL-ijzoK coUcgo. IzmoZ, and tlvL po^t-gnaduatt Level. 
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